INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJIA
POCCHUIICKO ®EJEPALIANA

Ne

r. MockBa _2015T.

O npuMeHeHMH  CyJaMH  3aKOHOJATEJbLCTBA  MPH
PAcCMOTPEHHH HEKOTOPbIX BONPOCOB, BO3ZHHUKAIOIIMX
B X0/ie HCTIOJHUTEIBLHOT0 MPON3BOACTBA

B umensix enuHooOpasusi TMPUMEHEHHsS CyAaMH 3aKOHOJATENbCTBA IPHU
pPacCMOTPEHUU OTAEJIBHBIX BOIMPOCOB, BO3HHUKAIONIMX B XOAE HCHOJIHUTEIHHOTO
npousBojsictBa, Ilmenym  BepxoBHoro Cyma  Poccuiickoii ~ ®Dexpepaiuu,
pyKoBOACTBYsACh cTaThéN 126 Konctutyunu Poccuiickoit @denepanyu, ctatbsiMu 2, 5
denepaabHOTO KOHCTHTYIIMOHHOTO 3akoHa oT 5 deBpans 2014 roma Ne 3-DK3
«O BepxoBHom Cyae Poccuiickoii Penepanun», ITOCTAHOBIISIET AaTh
CJIEIYIOLIUE PA3bsICHEHUS.

IHopsimok paccMOTpeHUs CyAaMu TPeOOBAHMUA M BOIIPOCOB, CBA3AHHBIX €
HCIOJIHEHUEM MCIIOJTHUTEIbHBIX JOKYMECHTOB

1. Cynebnas 3ammra mpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB TpaxIaH U
OpraHu3aluii MpU MPUHYIUTEITLHOM HCIOJHEHUU CYJIeOHBIX aKTOB, aKTOB JPYTUX
OpPraHoB M JOJDKHOCTHBIX JIMI] OCYIIECTBIISICTCS B MOPSIKE UCKOBOTO MPOU3BOJCTBA
mo HopmaM ['paxkmaHcKoro mporeccyalbHOro koaekca Poccuiickont ®enepanuun
(mamee — TTIK P®) u ApOurpaxHoro mporeccyaabHOTO Kojnekca Poccuiickoii
Oenepanuu (ganee — AIIK P®), anMUHUCTPAaTUBHOTO CYAONPOU3BOACTBA — IIO
HopMam Kopekca anmuHHuCTpaTuBHOTO cyaonpou3BoacTsa Poccuiickon denepanuu
(manee - KAC P®) wu npou3BoACTBA 1O JeiaM, BO3HUKAIOIIUM U3
aJIMUHUCTPATUBHBIX U UHBIX MYOJIUMYHBIX MTPABOOTHOIIEHUH, — 110 HOpMaMm AIIK PO,
C YYETOM paclpeieNICHUs] KOMIIETEHIIUU MEXKY CyJIaMHU.

NckoBolt mOpsIIOK  YCTaHOBJIEH IS PacCMOTpeHusi TpeOoBaHW 00
OCBOOOXKJICHUM HMYIIECTBA, BKJIOYAsl HCKJIIOYUTEIbHBIE HMMYIIECTBEHHbIC TMpaBa
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(mamee Mo TEKCTy — MMYILECTBO), OT apecTa (UCKIIOYEHHWU U3 OIKCH) B Clydae
BO3HMKHOBEHHUSI CIIOpA, CBSI3AHHOTO C MPUHAJJICKHOCThIO MMYIIECTBA; 00 OTMEHE
YCTAHOBJICHHOTO CYJE€OHBIM NPHUCTABOM-UCIIOJHUTENIEM 3allpeTa Ha paclopsbKeHHe
MMYLIECTBOM, B TOM YHCJIE 3alPETa HAa COBEPIICHUE PErUCTPALMOHHBIX ICUCTBUN B
OTHOILIEHWU HUMYylIIecTBa (sl JIMI, HE YYacTBYIOIIUX B HCIOJHUTEIHLHOM
MIPOU3BO/JICTBE); O BO3BpATE pPEaIM30BAHHOIO0 UMYIIECTBA; 00 0OpallleHUH B3bICKAHUS
Ha 3aJI0)KEHHOE€ MMYIIECTBO; O TNPU3HAHUU TOPTrOB HEJACHCTBUTEIBHBIMHU; O
BO3MEUICHUH YOBITKOB, IPUUMHEHHBIX B PE3yJIbTaTe€ COBEPILCHUS MCIOJIHUTEIBHBIX
JNCHUCTBUM W/WIM TPUMEHEHUS Mep NPUHYAUTEIBHOTO WCIOJIHEHHS, U JAPYTuX
(manpumep, yactb 2 ctatbu 442 I'TIK P®, vacts 2 cratbu 363 KAC PO, yacts 1
crateu 119 denepanpHoro 3akoHa «O0 HUCTIOIHUTEIHLHOM TMPOU3BOJICTBEY (J1anee —
3aKoH 00 MCMOJIHUTEIBHOM MPOU3BOACTBE), NYHKT 1 cTarbu 349, myHKT 1 craThu 449
I'paxxnanckoro konekca Poccuiickoit deneparum (nanee — ['K PO).

TpeGoBanus 00 ocnapuBaHWM TOCTAHOBJIECHUH, naeWcTBUIl (0Oe3meicTBu)
CylleOHBIX MPUCTABOB-UCIOJHUTENEH M HWHBIX JODKHOCTHBIX Jinl DenepaibHou
caykObl cyneOHbix mpuctaBoB (manee — DOCCII Poccuun) paccMarpuBaroTcsi B
nopsake, npexycMorpeHHoM riaBo 22 KAC PO, u B nopsake, mpeayCMOTPEHHOM
rnaBoii 24 AIIK P®. Bmecte ¢ Tem, eciau OT pa3pellieHHs] JaHHbIX TPEOOBAHMIA
3aBUCHUT OMNpPEJEICHUE IPaXKTAHCKUX MPaB U 00SI3aHHOCTEN CTOPOH UCTIOJHUTEIBHOTO
IPOU3BOJCTBA, 4 TAKXKE HHBIX 3aUHTEPECOBAHHBIX JIML, YyKa3aHHbIE TPEOOBAHUS
paccMaTpUBarOTCs B OPSAJKE HCKOBOI'O MPOU3BOJICTBA.

Kanobsr Ha moctaHoBienus A0HKHOCTHBIX Jull @CCII Poccun mo nenam o6
aIMUHHUCTPATHUBHBIX MIPABOHAPYIICHUSX, 3asIBJICHUS 00 OCITAPVBAHHUH
IIOCTAHOBJICHUA  YKAa3aHHBIX  JOJDKHOCTHBIX  JIMI O  IIPUBJICYEHUU K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH PACCMAaTPUBAIOTCS, COOTBETCTBEHHO, CYIaMH
obmeit ropucaukiuuu 10 npaBwinam  Koxaexca Poccuiickoit  ®denepanmu 00
aIAMUHUCTPATUBHBIX MpaBoHapymeHusx (naisee — KoAIl P®), apOutpaxHbiMu
cynamu — 1o HopMmawm riaassl 25 ALIK PO.

2. Bompochl HCIOTHUTENBHOIO MPOU3BOJACTBA, OTHECEHHBIE K KOMIIETEHIUU
CynoB, paspemarorcs B coorBercTBuM ¢ pasaenom VII I'TIK P®, perymupyrommm
IPOU3BOJCTBO, CBSI3AHHOE C  HCIOJHEHUWEM CYACOHBIX IOCTAHOBIEHUA H
NIOCTAaHOBJICHUA WHBIX opraHoB, ¢ paszgeaom VIII KAC P®, perynupyromum
PacCMOTPEHHE TMPOLIECCYAbHBIX BOIPOCOB, CBSI3aHHBIX C HCIOJHEHUEM CYJICOHBIX
aKTOB 0 aIMUHUCTPATUBHBIM JIeJIaM U pa3pellaeMbIX cyAaMu OOIIei IOpUCIUKIINH,
pazaenom VII AIIK P®, periaMeHTUPYIOIUM MIPOU3BOJACTBO IO JeiaM, CBA3aHHBIM
C UCIIOJIHEHUEM CYCOHBIX aKTOB apOUTPaKHBIX CY/IOB.

Pasrpannyenue KOMIETEHIMHU CYA0B 001el IOPUCIMKIUA U APOUTPAKHBIX
Cy10B
3. TpeboBanusi, CBsI3aHHBIE C MCIIOJIHEHUEM HMCIIOTHUTEIbHBIX JOKYMEHTOB U
IOUICKAIINE PACCMOTPEHUIO B MOPAJKE HCKOBOTO INPOU3BOACTBA, OTHOCATCS K
KOMIETEHIIMU CYI0B OOLIeH I0pUCAuKINU, ucxoas u3 npasui cratbu 22 ['TIK PO, u
apOUTPaXKHBIX CyAOB, B ToM uncie CyJa 1Mo MHTEUIEKTyaJIbHBIM IpaBaM (Jajnee —
apOUTpaxXHbIE CY/bl) — B COOTBETCTBUHU €O cTaThsiMu 27, 28, 33 AIIK PO.
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Kommerenmust cy1oB o01ieii IOpuCcIuKINA U apOUTPAKHBIX CYAOB MO Jenam 00
OCHapuBaHUM TOCTAHOBJICHUM, AeicTBUM (Oe3nelcTBUs) CyNeOHBIX MPHUCTABOB-
WCIIOJIHUTENEH ompeaensiercss B cCooTBEeTCTBUM ¢ HopMamu crtatbu 17 KAC PO,
cratbu 29 AIIK P® wu wyacrteti 2 u 3 cratbu 128 3akoHa 00 HCHOJIHUTEIHLHOM
IIPOU3BO/JICTBE.

4. Ecniu B paMKax CBOJHOIO HCIOJIHUTEIBLHOTO MPOU3BOJCTBA HApALy C
WCIIOJIHUTEIIbHBIMA ~ JOKYMEHTaMH apOUTPaX]HBIX CyJIOB UCIIOJIHSFOTCS
WCIIOJTHUTENIbHBIE JOKYMEHTBHI, BBIJAHHBIC CyJaMd OOIIeH IOPUCIUKIUU, W/ WK
WCITOJTHUTEIILHBIE JOKYMEHTHI HeCYICOHBIX OPTaHOB, MPOBEPKA 3aKOHHOCTH KOTOPHIX
OTHOCUTCS K KOMIIETEHIIMM CYJOB OOIIeH IOPUCAUKIIMU, TO 3asABICHUS 00
OCTIapUBaHUM TIOCTAHOBIICHUM, JeWCTBU (Oe3melcTBHs) CyneOHOro NpHCTaBa-
WCIIOJTHUTENS, CBA3AHHBIX C  OCYIIECTBJIEHUEM CBOJHOIO HCHOJHUTEIBHOTO
MIPOU3BOJICTBA B IIEJIOM, PA3PENIAOTCS CYI0M OOIIEH IOPUCAUKIINN.

Bompockl, cBsi3aHHBIE C HCIOJHEHHEM HCHOJHUTENIBHBIX JIOKYMEHTOB,
yKa3aHHBIX B 4YacTh 2 cTath 128 3akoHa 00 WCIIOJHUTEIBLHOM IMPOU3BOJCTBE, HE
3aTparvBarollie€ CBOJIHOE HCIIOJIHUTEILHOE TIPOU3BOJCTBO B 1I€JIOM UM HE
Kacaroluecsi TMPOBEPKH 3aKOHHOCTH ITOCTAHOBJICHMM, JeicTBuUi (Oe37aeicTBUA)
Cy/IcOHOTO TMPUCTABA-UCIIOIHUTENS, OTHOCAIIUXCA K HCIOJHEHUIO JIAaHHOTO
WCIIOJTHUTEILHOTO JIOKYMEHTa, pa3pelIaroTCs apOUTpPa)kKHbIM CyJIOM (Hampumep, O
MPaBOIPEEMCTBE B3BICKATEJISI B UCIIOJHUTEILHOM MPOU3BOJICTBE, BO3OYKAEHHOM IO
UCIIOJIHUTEIILHOMY JIUCTY, BBIJIAHHOMY apOUTpaKHBIM cyaoM, — cTaThs 48 AIIK P®;
00 oTcpouke (paccpouke) ucnonHeHus — crarbs 324 AIIK PO u T.1m.).

ApOUTpaXHBIM CYZOM TakKe TMOMJIEKHUT PACCMOTPEHUIO 3asiBIieHHE 00
OCTHapUBaHUM TOCTAHOBJICHUS, NEUCTBUI (Oe37eicTBUA) CyAeOHOro TMpucTaBa-
UCIIOJIHUTENS, €CIU OHO TPHUHATO K TMPOU3BOJICTBY apOMTPaKHOTO cyAa 0
0OBbEMHEHUSI HWCIIOJIHUTENbHBIX TPOU3BOJCTB B CBOJHOE HCIOJHUTEIHHOE
MPOU3BOJICTBO, B KOTOPOM TaK>K€ UCITOJHSIOTCS UCTIOJHUTEIIbHBIC JIUCThI, BhIJAHHBIE
cyiamMu OOIIeld IOPUCIAUKIIUA W/WIA HWCIOJHUTEIbHBIE JOKYMEHTHI HECYJIeOHBIX
OpraHoB, MPOBEPKA 3aKOHHOCTH KOTOPBIX OTHOCUTCS K KOMIIETCHIIMU CYIO0B 0O0IIeH
IOPUCIUKIIUH.

5. Ilpu BemeHUM CBOJHOTO HCMOJHUTEIBHOTO MPOU3BOJACTBA, B KOTOPOM
Hapsily C MCIOJHUTEIbHBIMU JOKYMEHTAMHU apOUTPaKHBIX CYJIOB HCIOJHSIOTCS
WCIIOJTHUTEIbHBIE JIOKYMEHTHI, BBIJAHHBIE CYJaMH OOIIEeH FOPUCAUKIIMM, BOIPOC 00
YTBEPKIIEHUH MUPOBOTO COTJIAIICHMS], COTJIAIIEHUS O MNPUMUPEHUU MO JI0OOMY
UCIIOJTHUTEIbHOMY MPOU3BOACTBY, BXOJSIIEMY B CBOJHOE, pPa3pellacTcs CyaoM
oO0111eH IOPUCAUKIINY.

6. [lena mo uckam 00 0CBOOOXKICHUHM MMYIIECTBA OT apecTa (MCKIIOUEHUH U3
OMHCH) SBJISIIOTCA CIOpaMH MO TPeOOBaHMSIM HMMYIIECTBEHHOTO XapakTepa, He
MOJJIeKAIIUM OIEHKE, U PAacCMATPUBAIOTCS PaOHHBIM CYJOM JTMOO apOUTpaKHBIM
cynoMm cyonekTa Poccuiickoit @enepanuu.

[Ipu npenbsiBICHUN COOTBETCTBYIOIINX MCKOBBIX 3asiBJICHUN TOCYyAapCTBEHHAS
NONUIMHA YIUIAYMBAETCSI B pa3Mepe, MPeTyCMOTPEHHOM MOAMYHKTOM 3 myHKTa |
CTaTbHU 33319, NOANYHKTOM 4 myHKTa 1 cTaThu 333%! Hanorosoro KoJeKca
Poccuiickoit @enepanuu (nanee — HK PD).
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/. Boripochl, OTHECEHHBIE K KOMIIETEHIIUU CYJa, BbIJIABIIETO UCIOJIHUTEIbHBIN
JOKYMEHT (HampuMmep, BblJlada ayOJiMKaTa HCIOJHUTEIBHOTO JIMCTA, pa3bSICHEHUE
WCIIOJTHUTEILHOTO JOKYMEHTA, IMPaBOMPEEeMCTBO M T.1.), MOJJIEKAT pa3perieHUIo
ATHUM XK€ CYJIOM TAKX€ B CJIy4ae U3MEHEHUS B TAJIbHEUIIIEM €0 IOPUCAUKITUU.

B wuHBIX ciy4asx, B TOM 4YHCI€ NOpPU PaA3JCICHUU IOPUCIUKIMU CYJa,
NPUHSABIIETO HCIOJHSAEMBIA CyAeOHBIM aKT, MEXJIYy HECKOJbKUMU Cy/JdaMH,
MOJCYJHOCTh TMPU PACCMOTPEHUU BOIPOCOB HCIOJHUTEIBHOTO IPOU3BOJICTBA
OTIpEIEIISACTCS, UCXOMASI W3 TOJCYIHOCTH TpeOOBaHWU, MO KOTOPHIM OBLT MPUHST
TaKoW Cy/leOHbIN aKT U BbIIAH UCTIOJTHUTEIBHBIN JIUCT.

OcnapuBaHue NOCTAHOBJIECHUI, NelicTBUH (0e31eiicTBUA) CyAeOHBIX IPUCTABOB-
HUCIIOJTHUTEJICH

8. IlocranoBnenusi, nevictBusi (Oe3meiicTBUE) CyneOHOTO  MpUCTaBa-
UCTIOJHUTENSA M UHBIX TOJDKHOCTHBIX Jiull @CCII Poccuu MoryT OBITH OCHIOPEHBI B
CyJi€ KaK CTOpOHAMH MCIIOJTHUTEIHLHOTO MTPOU3BOJICTBA (B3bICKATEIEM U JOJDKHUKOM),
TaK ¥ WHBIMHU JIUIIAMH, KOTOPHI€ CUMTAIOT, YTO HAPYIIEHBI UX IpaBa U 3aKOHHbBIC
WHTEPECHI, CO3/JaHbl TPEMATCTBUS K OCYIIECTBICHUI0O UMU TIpaB M 3aKOHHBIX
WHTEPECOB JTUOO HAa HUX HE3aKOHHO BO3JI0KEHA Kakasi-TM00 00s13aHHOCTH (4acTh 1
cratbu 218, ctaten 360 KAC P®, yacte 1 craten 198 AIIK PO, yacts 1 crateu 121
3akoHa 00 UCMIOTHUTEILHOM MTPOU3BOJICTBE).

[IpaBo ocmapuBanus B CyJe TOCTaHOBIEHUM, neWcTBUil (Oe31eicTBYA)
Cy/1IeOHOrO TPUCTaBA-UCHOJHUTENSI W HWHBIX JOKHOCTHBIX Jmn PCCII Poccunm
NPUHAJICKUT, B TOM UHWCIE€ OpraHaM U  YYPEKICHHSIM, SBIISIOMIAMCS
aJIMUHUCTPATOpPaMHu JIOXOJIOB COOTBETCTBYIOIIEro OIO/pKETa, HAa cUeTa KOTOPBIX
COTJIACHO MCIOJHUTEIBHOMY JIOKYMEHTY MOJJIEKAT 3aYMCICHUIO YKa3aHHbIE B HEM
JIGHEe)KHBIC CpeJICTBA (CTAaThs 160* bromxernoro konekca Poccuiickon ®denepanuu,
nanee — bBK PO).

[Tpokypop BIpaBe OCIOPUTH B CyJA€OHOM MOPSIIKE MOCTAHOBJICHUE, ACHCTBUS
(6e3neiicTBUE) CyneOHOTO TPUCTABA-UCTIOJHUTENSI W HWHBIX JOJDKHOCTHBIX JIMII
OCCII Poccum B ciyyasx, NPeIyCMOTPEHHBIX 3aKOHOM (dacTh 1 cratbu 45
I'TIK P®, yacte 1 cratem 39 KAC P®, yacts 1 cTratbu 52 u yacth 2 ctathu 198
AIIK P®D).

Kpome Toro, B 3amuTy npaB U 3aKOHHBIX WHTEPECOB APYTUX JIMIl B CYyJ C
TpeOoBaHMEM 00 OCHIapUMBAaHUU MTOCTAHOBICHUM, eHcTBUM (06e31eicTBUA) Cy1e0HOTO
MPUCTaBa-UCTIOJHUTENS, UHBIX MODKHOCTHBIX JuI] @CCII Poccun MoryT oOpatutbcs
muna, ykazanHeie B cratbe 46 ['TIK P®, cratbe 40 KAC P® u cratesax 53, 53!
AIIK P®, eciu 3T0 iperycMOTpeHO (eiepaibHbIMU 3aKOHAMHU.

9. OrmeHa  BBINIECTOSIIAM  JODKHOCTHBIM — JIUIIOM  OCHApPHBAEMOTO
MIOCTAHOBJICHUS CyIEOHOTO MPUCTABA-UCIIOIHUTENS B TIEPHOJ] PACCMOTPCHHUS Jea
CYJIOM HE MOXXET CIIY>KUTh OCHOBAaHHEM JIJIsl MPEKpaIICHUsI MPOU3BOJICTBA 110 ITOMY
Jeny, €Cld NMPUMEHEHHE TaKOTO ITOCTAHOBJICHHMS MPHUBENIO K HApYIICHUIO IIPaB,
CBOOO/1 ¥ 3aKOHHBIX HHTEPECOB 3asiBUTENS (aIMUHUCTPATUBHOTO HcTia). OKOHYaHKE
au00 MpeKpalieHue MCIOJHUTEIBHOTO TPOM3BOJICTBA camMu T0 cebe He
MPENATCTBYIOT PACCMOTPEHHUIO MO CYIIECTBY CYJIOM 3asiBJIEHUS 00 OCHapuBaHUU
KOHKPETHOTO TOCTAaHOBJIEHUS MO0 NeUcTBU (Oe3MelcTBUs) Cy/1IeOHOr0 MpUcTaBa-
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WCIIOJTHUTENISA, TIOBJICKIINX HEOJIaronmpusaTHBICE TMOCHEACTBHS JJISI  3asABUTEIS
(aAMUHUCTPATUBHOTO UCTIIA).

10. Ilo 3asBJIEHUIO JIMII, YYAaCTBYIOIIUX B HCIOIHUTEIBHOM IPOU3BOACTBE,
aM00 MO CBOEH HMHUIIMATHBE CYIEOHBIM MPUCTaB-UCHOJHUTEIb BIPABE HCIPABUTH
JOMYUIEHHbIE UM B IOCTAHOBJIEHUM OIKCKU WM SBHbIE apU(PMETUUYECKUE OIIMOKU
(dacth 3 crathu 14 3akoHa 00 UCIIOTHUTEILHOM MIPOU3BOJICTRE).

CyneOHbIil TIPUCTAaB-UCIOJHUTEh HE BIPAaBE OTMEHATh BBIHECEHHOE WM
noctaHoBiieHne. COOTBETCTBYIOIIMMH  TOJHOMOYHUSMHM IO  OTMEHE  3TOrO
MOCTAHOBJICHUSI HA/ICJICHBI CTapIINi CyI€OHBIN MTPUCTAB U €T0 3aMeCTUTENh (TTYHKT 2
CTaThbu §, MyHKT 2 cTaTht 9, myHKT 2 cTaThil 10 DenepanbHoro 3akoHa «O cyaeOHbIX
npucTaBax» (mamee — 3aKOH O CyJIeOHBIX MPUCTaBax), 4acTh 5 crathu 14, dacth 9
cratbu 47, dyacte 4 crateum 108, cratbs 123 3akoHa 00 WCIIOJHHMTEIBHOM
MIPOU3BOJICTBE).

11. AgMuHUCTpaTUBHOE MCKOBOE 3asiBJICHUE, 3asBJICHHE (J1ajiee — 3asiBICHUE)
00 ocnapuBaHUU TOCTAHOBJIEHUA, ACHCTBUN (Oe3AeiicTBUsA) CyneOHOro mpucTaBa-
WCIIOJTHUTENSL TTOAAETCsl B CyJl, apOUTPaKHBIM CyJl B TECUCHHE NIECSITH JTHEW CO JHS,
KOrJa TpaXJaHWUHy, OpraHu3alldd CTaj0 HM3BECTHO O HAPYIICHUWU HUX IMpaB U
3aKOHHBIX UHTepecoB (d4acth 3 cratbul 219 KAC P®, yacts 4 crateu 198 AIIK PO u
ctathst 122 3akoHa 00 HCIOJHUTEIBHOM IMpou3BojacTBe). IIpomyck cpoka Ha
oOpaleHre B CyJ HE SIBISETCS OCHOBAaHUEM J/Ji1 OTKa3a B NPUHITUM 3asBJICHUS
CyJlIoM OOIIel IOPUCAUKIIUY WU BO3BPAIICHUS 3asIBICHHS apOUTPAKHBIM CYJIOM.

Ecniu mocrtanoBnenue, pgeiictBusi (Oe3nmelicTBHe) CyaeOHOrO MpUCTaBa-
UCIIOJIHUTENS ObUIM O0KaJlOBaHbl B TOPSJIKE MOAYMHEHHOCTH, TO CyJaM OOIIei
IOPUCIMKINN CIIEIYET YUYUTHIBATh MOn0keHUs yactu 6 ctateu 219 KAC P® o Towm,
YTO HECBOEBPEMEHHOE PACCMOTPEHHE WU HEPACCMOTPEHHE >Kaj00bl BBIIIECTOSIINM
OpraHOM, BBIIIECTOSIIIIUM JIOJKHOCTHBIM JIMIIOM CBHUJAETENBCTBYIOT O HAJIHMYHUH
YBaKUTEIIBHOW MPUYMHBI TPOMYCKa CPOKA 0OpalieHus B Cy/I.

[Ipomyck cpoka Ha oOpaieHue B CyJ 0€3 yBaXHUTEIbHON MPUYUHBI, a TaKKe
HEBO3MOKHOCTh BOCCTAHOBJIEHHUS MPOIYIIIEHHOTO CPOKa OOpallleHHs B Cy/ SBIISAETCS
OCHOBAaHHUEM i1 OTKa3a B YJOBJIECTBOPEHUM 3asiBiIeHUs (yactb 8 cratbu 219
KAC P®).

ApOuTpaXHbIM CyJaM 0pH PACCMOTPEHUM YKa3aHHBIX BBIIIE BOIPOCOB
HAJIJICKUT MPUMEHSIThH TosiokeHus yactei 6 u 8 crateu 219 KAC P® no ananoruun
3akoHa (gacth 5 ctathu 3 AIIK PO).

12. Tlo nenam 00 ocmapuBaHWM TTOCTAHOBJICHUM, JEHCTBHM (Oe31erCcTBUSA)
CyJIeOHBIX MPUCTABOB-UCIIOJHUTENICH TpeOoBaHUS PEIbABISIOTCS
aIMUHUCTPATUBHBIM HCTIIOM, 3asBUTEIEM K CYJeOHOMY MPUCTABY-UCIIOJIHUTEIO,
YbU TIOCTAHOBJIEHUS, AEHCTBUA (O€3/1eHCTBHE) OCIapUBAIOTCSA, TPU MPEKPAILIEHUN €T0
MOJIHOMOYHMM — K JOJDKHOCTHOMY JIMILy, KOTOPOMY 3TH MOJHOMOYHS TEpeaHbl, a
€CIM IOJHOMOYHMS HE INEpelaBaUCh — K CTapuieMy CyAeOHOMY HPHCTaBY
COOTBETCTBYIOIIETO CcTpykTypHoro mnoxapazaenenuss ®CCII Poccum (wactu 4, 5
cratbu 38, rmasa 22 KAC P® u rnasa 24 AIIK P®). K yyacTuro B aeie B KauecTse
aIMUHUCTPATUBHOTO OTBETYMKA, OpraHa WU JOJKHOCTHOTO JIWIlA, YbU PEIICHHUS,
nevctBus  (O€37EHCTBHE)  OCMAPUBAIOTCS, TaKXkKe HEOOXOJUMO  TPUBIIEKATH
tepputopranbHbii opran @CCIT Poccun, B CTpYKTYpHOM MOJpa3ieIEHUH KOTOPOTO
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UCITOJIHSET (MCIONHSUT) O0A3aHHOCTH CYACOHBIA MPUCTAB-UCIOJHUTEND, TTOCKOJIBKY
IpU  YAOBJIETBOPEHUU TpeOOBaHUs 3asiBUTENSI CyJeOHbIE pacXoJlbl MOTYT OBITh
BO3MEUIEHBI 3a CYET Ha3BaHHOTro TeppuropuaibHoro oprana ®CCII Poccun.

B cnyuae ocnapuBaHusi TOCTaHOBJICHUM, AeHCTBUM (O€31elCTBUS) CyIe0HOTO
IPUCTAaBa-UCHOJHUTENS ~ JApyras CTOPOHA  MCHOJHHUTENBHOTO  ITPOU3BOJICTBA
(B3bICKATENb WM JOJKHUK) TOJJICKUT MPUBICYCHHUIO K YYACTHIO B JIEJI€ B KaUeCTBE
3aMHTEPECOBAHHOIO JIUIIA.

[Ipu ocmapuBaHuM OJHHUM W3 B3bICKATENEH IMOCTAHOBJICHHS CYyIeOHOTO
[IPUCTaBa-UCIOJHUTENS, KaCAIOLIErocs OYEpPEIHOCTH pPaCHpeleieHUsl JIEHEKHbIX
CpPEACTB B paMKax CBOJHOIO HCIIOJHUTEIBHOTO MPOU3BOJICTBA, CYJ IMPHUBIECKAET K
YYaCTHIO B JIeJI€ B KAU€CTBE 3aMHTEPECOBAHHBIX JIMIl OCTAJIbHBIX B3bICKATEIICH, MpaBa
Y 3aKOHHBIE€ UHTEPECHI KOTOPBIX 3aTPAruBalOTCs OCIAPUBAEMbIM MOCTAHOBICHUEM.

13. TlpuoctaHoBieHHE CyAOM JACHCTBHUS OCHAPUBAEMOTO IMOCTAHOBIICHUS
CyZ1e0HOTO MPUCTABA-UCIIOJIHUTENSL B KAYE€CTBE MEPhI IPEABAPUTEIHHOMN 3aIUThHI WIH
obecnieuntenbHOM Mepbl (dacth 1 crtatbu 140 T'TIK PO, crates 223 KAC PO u
gacth 3 ctathu 199 AIIK P®) ocymiecTBiaseTcss MO OCHOBAHHMSM M B TIOPSJIKE,
npenycMorpeHHbiM riaBoii 7 KAC P® unu rmaBoit 8 AIIK P®. B uactHOCTH,
3as1BJICHUE paccMaTpHUBaeTCsl 0€3 U3BEILECHUS JIULI, YYaCTBYIOIIMX B JIEJe, HE TI03IHEe
cieayroiiero padbodero JaHs mocie ero nocrymieHus B cyd (crates 141 T'TIK P,
gacThb 3 ctaThi 87 KAC PO, yacTth 1% craten 93 ATIK PD).

14. Tlpm paccMoTpeHUHM 3asBICHHS OO0 OCHApUBAaHWUM  TOCTAHOBJICHUH,
nercTBuil (0e3MeiCcTBUSI) CyAeOHOTO MPUCTABA-UCIIOTHUTEIS CY/l BIIPaBE B 9TOM K
IIPOLIECCE Pa3pEUINTh BOIPOC O MPUOCTAHOBJICHUH HCIOJHUTEIBHOIO MPOU3BOJICTBA
MOJIHOCTHIO WJIM YAaCTUYHO IO 3asBJICHUIO B3bICKATENS, JOJDKHUKA WA CYyACOHOTO
npucTaBa-ucnogHuTeNs (MyHKT 4 dactu 2 ctaThl 39 3akoHa 00 HCIOIHUTEIHLHOM
MPOU3BOJICTBE). 3asBJICHUE O MPHUOCTAHOBJICHUU MCIOJHUTEIBHOTO MPOU3BOJCTBA
paccMaTpuBaeTcs B JICCSATUAHEBHBIM CPOK B CyJ€OHOM 3acelaHWU C U3BEUICHUEM
B3bICKATENsI, JODKHHUKA, CYIAEOHOro MpPHUCTaBa-UCHOJHHUTENS, HEIBKAa KOTOPBIX HE
MPENATCTBYET Pa3pelICHUI0 yKazaHHOTO 3asiBieHus (4acth 1 ctateu 440 I'TIK PO,
yacTh 2 ctathu 358, yacth 3 ctatbu 359 KAC P®, yacte 2 crathu 324, gacth 3
cratbu 327 AIIK PO).

15. Copepxaniecs: B UCTIOTHUTENBHOM JIOKYMEHTE TPEOOBAHMS TOJKHBI OBIThH
WCITOJTHEHBI CY/JCOHBIM MPUCTABOM-UCIIOJHUTEIEM B YCTAaHOBJICHHBIC dacTsIMHu 1—6
cratbu 36 3aKoHAa 00 MCIIOJIHUTEIHFHOM IIPOU3BOJICTBE CPOKH.

Heuncnonnenne TpeOOBaHMM  HCIOJHUTEIBHOIO  JOKYMEHTa B  CPOK,
MPEIYyCMOTPEHHBI Ha3BaHHBIM 3aKOHOM, camMoO 10 ce0e HEe MOXKET CIY>KUTb
OCHOBaHMEM ISl BBIBOJIAa O JOMYIIEHHOM CYyJI€OHBIM MPUCTABOM-HCIIOIHUTEIEM
HE3aKOHHOM Oe3/1eiCTBUH.

besneiictBue cyneOHOrO MPUCTABA-UCIIOJHUTENS MOXET ObITh IMPU3HAHO
HE3aKOHHBIM, €CJIM OH HWME€JI BO3MOXHOCTb  COBEPIIUTH  HEOOXOIUMBIE
WCIIOJTHUTENbHbIEC JCUCTBUSI U NMPUMEHHUTh HEOOXOJMMBIE MEPbl MPUHYIUTEIHHOTO
VCITOJIHEHHUSI, HAIIPABJICHHBIE HA TIOJIHOE, TPABUIBHOE M CBOEBPEMEHHOE MCIIOJTHEHHE
TpeOOBAHUI UCTIOJIHUTEIBLHOTO JOKYMEHTA B YCTAHOBJIEHHBIN 3aKOHOM CpPOK, OJHAKO
HE cJejaJl 3TOro, YeM HapyllWJ TMpaBa M 3aKOHHbIE MHTEPECHl CTOPOHBI
WCITOJTHUTEIILHOTO TPOU3BOACTBA. Hampumep, HE3aKOHHBIM MOXKET OBITh MPHU3HAHO
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0e3neiicTBue CyneOHOro NpPHUCTaBa-UCHOJHUTENS, YCTaHOBUBILIETO OTCYTCTBHE Y
JOJDKHMKA KAaKHUX-IMOO JEHEKHBIX CPEJICTB, HO HE COBEpIIMBILEIO BCEX
HEOOXOJUMBIX HCIIOJHUTEIbHBIX JIEUCTBUM IO BBISBICHHUIO JPYroro HMMYIIECTBA
JOJDKHHMKA, HA KOTOPOE MOIJIO ObITh OOpallleHO B3BICKAHWE, B LIENSAX HCIOJIHEHMS
VCTIOJTHUTEIBHOTO JTOKyMeHTa (B YaCTHOCTH, HE HANpaBWJI 3allpOChl B HAJIOTOBBIC
Oprasbl, B OpraHbl, OCYIIECTBIISIOIINE FOCYIAPCTBEHHYIO PETUCTPALIMI0 UMYIIECTBA
v (WJIK) TIpaB Ha HETOo, U T.JI.).

He Moryr paccmaTpuBaTbCs Kak OCHOBAHUS, ONPABABIBAIOIINE MPEBBILICHUE
CPOKOB HCIIOJIHEHHSI MCIIOJIHUTENBHBIX JOKYMEHTOB, 0OCTOSITENIbCTBA, CBSI3aHHBIE C
OopraHusanue paboTbl CTPYKTYPHOIO MOJpPA3AENeHUs] CIyXkObl  CyAeOHbIX
IPUCTABOB, HAMpUMEp, OTCYTCTBHME HEOOXOIMMOro IITara CyAeOHBIX MPUCTABOB-
UCIIOJTHUTENIEH, 3aMeHa CyAeOHOro MpHCTAaBa-UCIOJHUTEN BBUAY €ro OO0Je3HH,
OTIIyCKa, MpeObIBaHUs Ha Y4€Oe, HaXOXKIEHUS B CIYyKEOHOM KOMaHIUPOBKE,
NPEKPAICHHs] WIH HPHOCTAHOBICHHS €ro IOoMHOMOuYMi (4actd 4 m 5 crathu 6
I'TIK P®, yactu 4 u 5 craten 10 KAC P®, yactu 4 u 5 cratbu 6! ATIK P®).

bpemsi noka3piBaHMsI HaJIWYMsl YBAKUTENBHBIX IMPUYMH HEHUCIIOJHEHUS
UCIIOJHUTENIPHOTO JIOKYMEHTa B YCTAHOBJICHHBIN 3aKOHOM CpOK BO3Jaraercsi Ha
CyJ1eOHOI0 IPUCTAaBA-UCIIOTHUTEIS.

16. Ilpn mogaye aAMHHHUCTPATMBHBIX HCKOBBIX 3asBJICHUM, 3asiBICHUNA 00
OoCHapUBaHUM TOCTAHOBJICHUW, JeWCTBUN (Oe3nelcTBUs) CyneOHOro mpHcTaBa-
UCIIOJTHUTEIIS TOCYJapCTBEHHAs MOIUIMHA HE yIuladyuBaeTcs (ab3an 3 moimyHKTa 7
nynkta 1 craten 333%° HK P®, yacts 2 cratbu 329 AIIK PO).

Bo30ykaeHne HCIOJTHUTENbHOI0 MPOU3BOICTBA

17. WcnomHuTenbHbIE JMCTHl BBIAAIOTCS HAa OCHOBAaHUHM CYJEOHBIX AaKTOB,
BO3JIararoiux 00s13aHHOCTD IO Mepeaaye APYruM JIMLAaM JEHEKHbBIX CPEICTB U HHOTO
UMYIIECTBA JUOO COBEpIICHUE B UX IOJb3Y ONPEACIEHHBIX JCUCTBUA WU
BO3/JEPKAHUE OT COBEPIUCHUS OIPENCIIEHHBIX JEHUCTBUM, HAapUMEp, B CilydasX,
npeaycMoTpeHHbIX yacThio 2 ctaThu 206 I'TIK PD (vactu 1 u 3 crarbu 1 3akona 06
HCIIOJTHUTEILHOM MPOU3BOJICTBE).

HcnionHuTeNbHBIE JIUCTHI HA OCHOBAaHUHU CYJIEOHBIX AKTOB, HE COJEpKalllUX
BBILICYKA3aHHBIX NPEINUCAHUMN, HAIpUMEp, B ClIydasx NPHU3HAHMS CYJIOM IIpaBa Ha
MMYLIECTBO, TOHYXKJIECHHS K 3aKIIOYEHUIO JOrOBOpa, OIPEAECICHUS NOpsaKa
[10JIb30BaHUS UMYILECTBA, CYyJIOM HE BBIJAIOTCH.

Eciu cynom mnpussTO pemnieHue o0 YAOBJIETBOPEHHU TpeOOBaHUU, HE
NOJUJIeKALIUX MPUHYIUTEIBHOMY HUCIIONHEHUIO, U TpeOOBaHUM, KOTOPbIE BO3IAraioT
Ha CTOPOHY (CTOPOHBI) criopa 00s3aHHOCTH 1O Mepeaye ACHEKHBIX CPEJICTB U HHOTO
UMYILECTBA JIUOO 10 COBEPIICHUIO ONPEEIEHHBIX JEHCTBUI, TO HA OCHOBAHUU 3TOTO
CyJeOHOro aKTa B YaCTH BO3JIOKEHHUS yKa3aHHBIX O0S3aHHOCTEM MOXKET BbI1aBATHCS
UCIIOJIHUTENbHBIA JUCT. Tak, Hanmpumep, NpU OPHUHITHU CYAOM pelieHus o0
OMpENEICHUH TMOPSAKA MOJb30BaHUS 3€MEIbHBIM YYacTKOM M IepeHoce (CHOCe)
CTPOCHUH, NMPUHYAUTENBHOMY HCIIOJIHEHUIO TOMJICKUT PEIICHHE TOJBKO B YacTH
nepeHoca (CHoca) CTPOCHUM M TOJBKO JUIsl MCIOJHEHUSl 3THX MpEeANUCaHuil cyaa
MO>KET OBITh BbIJIaH UCIIOJTHUTEIbHBIHN JIUCT.
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Pemienne cynga mo TpeOOBaHUSM, 3asBIECHHBIM B MOPSIKE, YCTAHOBJICHHOM
rnaBoi 22 KAC P®, rnaoii 24 AIIK P®, o npu3HaHWU HE3aKOHHBIMU PENICHUM,
nercTBuil  (0e31€MCTBUS) OpraHa TOCYJIapCTBEHHOM BJIaCTH, OpraHa MECTHOTO
CaMOYIIPaBJICHHUS, TOJHXKHOCTHOTO JHMIA, TOCYJAPCTBEHHOTO WM MYHULHUIIAIBHOTO
ciyXxaniero oOpamniaercsi K UCIOIHEHUIO CyJIOM B COOTBETCTBUM C 4acTsMU 8 u 9
cratbu 227 KAC P® wumm yacteio 7 cratbu 201 AIIK P®, uyto He HCKIOUaeT
BO3MOYKHOCTH €TI0 MPUHYAUTEIBHOIO UCTOJHEHUS HA OCHOBAHUHU BBIJIAHHOTO CYJIOM
VICTIOJIHUTEIBHOTO JIUCTA, €CIIM PELICHUEM CyJa Ha aJIMUHHUCTPATUBHOTO OTBETUMKA
(opraH, JOJDKHOCTHOE JIMIIO) BO3JIOKEHAa OOS3aHHOCTH 110 COBEPIICHUIO
(BO3/IEp)KaHUIO OT COBEPILICHUS) ONPEICTIEHHBIX IEUCTBUIA.

18. B cuny nonoxenuit cratbu 47 HK P® u cratbu 20 deaepanbHOro 3akoHa
«O crpaxoBeix B3HOcax B Ilencmonnsni ¢ounm Poccuiickoit deneparuu, DoHn
couuanpHOro crpaxoBaHusi Poccuiickoii ®epepanuun, DenepanbHblii  (HOHI
00s13aTeILHOT0 MEAUIIMHCKOTO CTPAXOBAHUS», a TAKKE MPUMEHUTENBHO K MYHKTY 8
gyactu 1 crtateu 12 3akoHa 00 MCHOJHUTEILHOM ITPOM3BOJICTBE MOCTAHOBJICHUS
HaJoroBbIX oOpraHoB (opraHoB IlencuonHoro ¢ouma Poccuiickoit denepanvu u
®doHsa conuaabHOro cTpaxoBaHus Poccuiickoit Deaepaiiin) 0 B3bICKAHUUA HAJIOTOB
(CTpaxoBBIX B3HOCOB) 3a CYET HMMYILIECTBA HAJIOTOIUIATENbIIUKA (TJIaTeIbIUKA
CTPaXOBBIX B3HOCOB) SIBISIFOTCS HUCIIOJTHUTEIBHBIMU JOKYMEHTAMH, KOTOPHIE
HaIpPaBJISIIOTCS JIJ1s1 IPUHYAUTEILHOTO UCTIONHEHUS B CTY>KOY Cy/1€OHBIX TPUCTABOB.

CyneOHbIi TPUCTaB-UCIOJHUTENL HE BIpaBe TpeboBaTh OT Oprasa,
HAIPaBUBIIETO TaKOW HWCIOJHUTEIBHBIN JOKYMEHT, MPEACTABICHUS] KAKUX-JIMOO
JOTIOTHUTENBHBIX JIOKYMEHTOB, TOJITBEPKAAIONIUX OTCYTCTBHE HH(POPMAIUUA O
cyeTax JOJDKHHUKA, & TAKXKE€ HEIOCTaTOYHOCTh WJIM OTCYTCTBUE HA HUX JIEHEKHBIX
CPEICTB.

OTtka3 cyaeOHOro MpUCTaBa-UCIOJHUTENS B BO30YXKJIEHUU HCIOJHUTEIHLHOTO
MPOU3BOJICTBA MO MPUUYMHE HEMPE/ICTABICHUS YKa3aHHBIX JOKYMEHTOB MOXET OBITh
MPU3HAH HE3AKOHHBIM.

19. MupoBoe coriamieHue, CoTjialieHue O TPUMHPCHUH, HE HCIOJHEHHBIC
JTOOPOBOJILHO,  MOJUIEXKAT MPUHYAUTEIBHOMY  HUCIOJHEHHWIO Ha  OCHOBaHUU
VCIOJIHUTEIBHOTO JIMCTA, BBIJABAEMOr0 CYAOM IO XOJATACTBY CTOPOHBI JTAHHOTO
cornamienus (dactb 2 cratbu 142 AIIK P®, nmo ananoruu 3akoHa cyjgaMu oOIIei
IOPUCAVKIMHA B TPAXKIAHCKOM Ipouecce Ha ocHoBaHuM 4dactu 4 crateu 1 I'TIK PO,
gacTb 9 ctateu 137 KAC PO).

OTcyTcTBHE CBEIEHHII O HEUCIOJIHEHWU YCIOBHM MHUPOBOrO COTIJIAIICHHS,
COTJIAIICHUS] O MPUMUPEHUHU, COJAEPKAIIUX OO0S3aHHOCTU OJHOM MM 00EMX CTOPOH
Mo Tepeaaye MUMYIIECTBA JIMOO O COBEPIIECHUIO (HECOBEPILIEHUIO) OINMPEACTIEHHbBIX
JNEWCTBUH, HE SIBISETCS OCHOBAHHMEM I OTKA3a Cy/ia B BbIJAaY€ MCIOJIHUTEIBHOTO
JUCTa M AN OTKaza CyAeOHOro MPHUCTaBa-UCIOJHUTENS B BO30YXKICHHUH
WCHOJIHUTEIBHOTO  TPOW3BOJICTBA  HA  OCHOBAaHMH  BBIJAHHOTO  CYJOM
VCHOJIHUTEIBHOTO JIMCTA O NPUHYAUTEIBHOM HCHOJHEHWH MUPOBOrO COTJIAIIEHUS,
COTJIAICHWsI O TPUMHUPEHHUH, IIOCKOJIbKY OOCTOSTEIhCTBA, CBS3aHHBIE C
VCTOJIHEHUEM, TIOJJIEKAT BBISICHEHHIO B X0J1€ UCITOJIHUTEIIBHOTO MPOU3BOJICTBA.

20. Tlepemena wuMeHH (U3UYECKOTO JUIA, HW3MEHECHUE HAWMMEHOBAHUS
IOPUANYECKOTO JIMIA, HE CBSI3aHHOE C HW3MEHEHHEM OPraHU3alMOHHO-TIPABOBOU
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dbopmbl, He TpeOYIOT pa3pemieHus CyJI0M BOIpPoca O MPOIECCyaTbHOM
IPaBONPEEMCTBE, MOCKOJBKY 3TO HE BJIEYET BBIOBITHS CTOPOHBI B CHOPHOM WM
YCTAHOBJICHHOM CYJIOM ITPABOOTHOIIEHUHU.

B »TOoM ciywyae cyneOHbBIN MPUCTaB-UCIIONHUTENb BEIHOCUT MOCTAHOBIEHUE O
BO30Y)KJICHUM HUCIOJHUTEILHOTO MPOU3BOJICTBA C YKAa3aHMEM KaK HOBBIX, TaK H
NpPEKHUX MMEHU (HAaMMEHOBaHMS) B3bICKaTENs JIMOO JOHKHUKA, ¢ TMPUOOIIEHUEM K
MaTepuajiaM MCIOJHUTEIBHOTO TIPOU3BOJICTBA JIOKYMEHTOB, TMOATBEPXKIAIOLINX
COOTBETCTBYIOIINE MU3MEHEHUs (HalpuMep, CBUJIETEIHCTBA O MEPEMEHE UMEHU WU
BBIIIUCKM U3 EAMHOrO rocyaapcTBEHHOrOo peecTpa opuandeckux Jumi). [lpu
nepeMeHe UMEHU (M3MEHEHUM HAaWMEHOBAHWS) B3bICKATENS WM JOJDKHHUKA B XOJE
UCIIOJIHUTENILHOTO TMPOU3BOJICTBA CYACOHBIA MPUCTAB-UCIIONHHUTENb YKa3bIBaeT 00
3TOM B COOTBETCTBYIOIIEM TMOCTAHOBJICHUHU, & TAKXKE MPU HEOOXOIUMOCTH MOXKET
BHECTHU U3MEHEHHS B pAHEE€ BHIHECEHHbBIE IOCTAHOBJIEHUS IPUMEHUTEIBHO K YacTu 3
cratbu 14 3akoHa 00 UCTIOJIHUTEIHLHOM TIPOU3BO/ICTBE.

21. TTocne BO30YXICHHS UCTIOJHUTEIHLHOTO MPOU3BOJICTBA CYACOHBIN TPUCTAB-
WCIIOJTHUTENb B CIy4ae HESICHOCTH MCTIOJHUTEIIBHOTO JOKYMEHTA BIIPaBe OOPaTUTHCS
B CyJ, NPUHABIIMN CyAcOHBIM aKT, Ha OCHOBaHUU KOTOPOTO BBIJAH OTOT
WCIIOJTHUTENbHBINA TOKYMEHT, C 3asiBJICHHEM O €ro pa3zbsiCcHeHuu (4acth 1 ctathu 433
['TIK P®, ygacts 1 crateu 355 KAC PO, npumenutensHo k vactu 1 crateu 179
ATIIK P®, cratbs 32 3akoHa 00 UCIIOTHUTEILHOM MPOU3BOJICTBE).

22. B coorBercTBuu ¢ yactsmu 11 u 12 crarbu 30 3akoHa 00 UCTIOJIHUTETEHOM
MPOU3BOJICTBE CPOK IS TOOPOBOJIBHOTO MCIIOJHEHHS TPEOOBaHUM, COJEPKAIUXCS B
VCIIOJTHUTEIIHOM JIOKYMEHTE, COCTABIISIET MATh AHEH CO JTHS MOJIYYEHUS JOJKHUKOM
MOCTAHOBJICHUSI O BO30Y)KJIEHMM HCIOJHUTEIHLHOTO MPOU3BOJCTBA. B yKazaHHBIIM
CPOK HE€ BKIIIOUAIOTCS Hepabouue aHM (d4acth 2 cratbu 15 3akona). Cpok s
TOOPOBOJILHOTO WCIIOJIHEHUS] TPeOOBAaHUN HCIOJHUTEIBHOTO JOKYMEHTA HE MOXKET
OBITh MU3MEHEH MO YCMOTPEHUIO CYJAEOHOTO MpucTaBa-UCHOJHUTENS. VHBIE CpOKH
MOT'YT OBITh YCTAHOBJICHBI B CIIy4asiX, MPEAyCMOTPEHHBIX, B TOM YHUCJE€ 4acTbio 14
crateu 30, gacTeio 5 crateu 103 Ha3zBaHHOrO 3aKOHA.

B Tedyenme cpoka mims AOOPOBOJIBHOTO WCTOJHEHWUS TIPUMEHEHHE MeEp
NPUHYAUTEILHOTO UCIOJIHEHUS HE JOMycKaeTcs. Mexay TeM, B yKa3aHHBIM CpPOK
CyneOHBIN TPHUCTAB-UCTIOJHUTEIh BIIPABE COBEPIIATh OTACIHHBIC MCIOJHUTCIHHBIC
JNEUCTBUS, HANpUMEp, HAJIOXKUTh apecT Ha HUMYIIECTBO JOJDKHHMKA, YCTAHOBUTH
3alpeT Ha PaCHOPSHKEHUE UMYIIIECTBOM.

CyneOHbIl MPUCTAB-UCTIOTHUTENb HE BIIPaBE YJOBJIETBOPUTD COJEPIKAILeecs B
3asBJCHUU O BO30YXKJICHMHM HCIOJIHUTEIBHOIO IMPOM3BOJACTBA  XOJATalCTBO
B3bICKaTENsl 00 YCTAaHOBJIEHWM BPEMEHHOTO OTPAaHWYEHUS HA BBIE3[ JIOJDKHUKA W3
Poccuiickon @enepani OJHOBPEMEHHO C BBIHECEHMEM WM TIOCTAHOBIICHUS O
BO30Y>KJIEHMH MCIOJHUTEILHOTO MPOU3BOACTBA — JJO UCTEUECHUS] YCTAHOBIEHHOTO B
TaKOM TIOCTAaHOBJIEHUH CpPOKa Ha JOOPOBOJBHOE WCIOJHEHHUE HCTOJHUTEIHLHOTO
JTIOKyMEHTA, a TAKXKE JI0 MOTYYEHHUS CYeOHBIM MTPUCTABOM-UCTIONHUTEIEM CBEICHHMA
0 TOM, YTO JOJDKHHUK OOsiajaeT uH(opmaiuei o Bo30yK1EHHOM B OTHOILIEHUU HETO
WCITOJITHUTEIILHOM TPOU3BOJICTBE M YKJIOHSETCS OT JTOOPOBOJIBHOTO HCIOJHCHHUS
UCIIOJTHUTENLHOTO JIOKyMeHTa (4actu 1, 2 crateu 67 3akoHa 00 HMCIOIHUTEIHLHOM
MIPOU3BOJICTBE).
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23. B cuny wactu 1 ctathu 5 3akoHa 00 WCTOJHUTEIHLHOM MPOM3BOJICTBE U
cratbu 12 3akoHa O CyneOHBIX IpHUCTaBaX OOECIEYEeHUE MCIOJHEHHS CyAeOHOro
pelieHus O TPUHYAUTEIBHOM TOCHUTAIM3alMK OOJIbHBIX 3apa3HbIMU (opMaMu
TyOepKyJie3a B MEIUIIMHCKUE MPOTUBOTYOEPKYJIE3HbIC OpTraHU3allud BO3JIOKEHO Ha
Cy/1I€OHBIX MTPUCTABOB-UCIIOTHUTEICH.

JIns HEenmoCpeJACTBEHHOIO0 MCMOJHEHHS YKa3aHHOTO CYACOHOr0 peIIeHHs
NPUBJICKAIOTCS  COTPYJHUKHA  TOJUIMHM W PabOTHUKU  COOTBETCTBYIOIIUX
MEUIIMHCKUX YUYPESXKICHUA C Tenblo oOecredeHus: CyAeOHOro TpucTaBa-
WCIIOJIHUTENSE O€30TMAacCHBIM JIOCTYIIOM K JIMIAaM, TOMJIEKAIIUM TPUHYIUTEIHHOMU
FOCIUTANIM3AIMK, a TakKXe CHeUHaIU3UPOBAHHBIM MEIUIIMHCKUM TPaHCIOPTOM,
OCHAIIEHHBIM  CpPEJICTBAMHU  MMMYHOJIOTUYECKOM  3alIUTHI,  HCKIIOYAIOIIUM
BO3MO>KHOCTh 3apayKEHUSI HEOTPAaHUYEHHOTO Kpyra jull (ImyHKT 35 yactu 1 ctateu 12
denepanbHOro 3akoHa «O MOJTUIIANY).

OTcpoyka UM paccpoYKa UCIOJTHEHUS UCIIOJHUTEIBHOI0 J0KYMEHTA

24. B3sbickarenb, MODKHHUK, CYJIE€OHBIM MpPUCTAaB-UCIOIHUTENb BIpPAaBE
00paTUTHCS € 3asBJIEHUEM O MPEAOCTABICHUH OTCPOUKH WIIH PACCPOUKH UCIIOJIHEHUS
cynebHoro akrta (4acth 1 cratbu 37 3akoHa 00 HCMOJHUTEIBHOM IPOU3BOJICTRBE,
cratbs 434 I'TIK P®, gacte 1 ctatbu 358 KAC P®, yacts 1 crateu 324 AIIK PD).
3asBlIeHHE MOJNAETCS B CyJ, PACCMAaTPUBABIIMM JENO B II€PBOM HHCTAHIUU U
BBIJIABIINI HCIOJIHUTENbHBIM JTOKYMEHT, B TOM 4YHCIE€ U B CIIy4ya€ OTMEHBI
(u3MeHeHus) CyneOHOro akTa W TPUHITHS HOBOrO CyA€OHOrOo akra CyaoM
aneUIsIMOHHON, KaCCAallMOHHOM MJIY HAJ30PHON MHCTAHIINH.

B cootBerctBum co cratbeit 434 I'TIK PD Bompoc 06 orcpouke (paccpodke),
U3MEHEHUH croco0a U TMOpsiiKa UCIOJHEHHsS CyJeOHOTO aKTa MOXKET OBITh TaKXKe
MIOCTABJIEH MEPEJl CYAOM MO MECTY UCTIOJIHEHUS UCTIOJTHUTEIBHOIO IOKYMEHTA.

3asBineHus 00 OTCpoYke (paccpodke), M3MEHEHHWH Crmocoba M MOpsIKa
UCIIOJTHEHUSI PEIICHUS, TPUHATOTO MHUPOBBIM CYIbEH, pacCMaTpPUBAIOTCS MUPOBBIM
CyIb€i TOTO XK€ CyAeOHOTO y4acTKa WJIM MUPOBBIM CyAbEW MO MECTY HMCIIOJHEHUS
COOTBETCTBYIOIIETO UCIIOJHUATEIBHOTO TOKYMEHTA.

[Ipyu Hanmuuuu OOCTOSATENHCTB, MPEMSITCTBYIOMINX HCIOJIHEHUIO KOHKPETHOTO
WCIIOJTHUTEIBLHOTO JIOKYMEHTA M0 UCIIOTHUTEILHOMY TPOU3BOJICTBY, BKIIOUEHHOMY B
CBOJHOE HCHOJHUTEIBHOE MPOU3BOJICTBO, BOMPOC OO0 OTCPOYKE HIIA PACCPOUKE
WCIIOJIHEHHUS Pa3pellacTcs B OTHOLIEHUH 3TOTO MCIOJHUTEIBHOTO JTOKYMEHTA, a HE
CBOJTHOT'O UCTIOJHUTEIIBHOTO MPOU3BOICTBA B LIEJIOM.

25. Ilo cwmbicny mosiokeHud crTarb 37 3akoHa 00 WCHOJIHUTEILHOM
npousBoacTBe, ctathu 434 I'TIK PO, cratbu 358 KAC P® u crateu 324 AIIK PO
OCHOBaHMSIMU [JISl TPENOCTABIEHUS OTCPOYKH WA PACCPOUYKUA HCIOJHEHHS
UCIIOJTHUTEIIBHOIO  JOKYMEHTa MOTYT SIBISITBCS. HEYCTPAHUMBIE HA MOMEHT
oOparieHusi B Cyl OOCTOSTEThCTBA, MPEMSATCTBYIONINE WCIOIHEHUIO TOJDKHUKOM
WCIIOJTHUTENIBHOIO JIOKYMEHTA B YCTAHOBJIEHHBIN CPOK.

Bomnpoc 0 Hanmuuuy Takux OCHOBAHUM peIIaeTcsi CyJI0M B KakJAOM KOHKPETHOM
cydae ¢ yd€TOM BCEX HUMEIOIMUX 3HAYCHHE (PAKTUYECKUX OOCTOSITENBCTB, K
KOTOPBIM, B YAaCTHOCTH, MOTYT OTHOCUTBCSI TSIKEJIO€ UMYIIECTBEHHOE IOJIO0KEHUE
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JTOJDKHUKA, TPUYUHBI, CYIIECTBEHHO 3aTPYAHSIONIME HCIOJHEHUE, BO3MOMXKHOCTh
WCMOJIHEHUS PEIICHUA CYy/la 0 UCTEUYEHUH CPOKA OTCPOUKH.

[Ipy mnpemocTaBieHHMM OTCPOYKM MIJIM PACCPOUYKH CylaM HEO0OXOJIUMO
obecnieunBaTh OajaHC MPaB W 3aKOHHBIX MHTEPECOB B3bICKATENEH U JOJKHUKOB
TakKuM o0O0pa3oM, 4YTOOBI TaKOM TOPSJIOK HCIOJHEHUS PEIICHUs CcyJa OTBedal
TpeOOBAaHUSIM  CIPABEIMBOCTH, COPAa3MEPHOCTH U HE 3aTparuBajl CyIIeCcTBa
rapaHTUPOBAHHBIX TIPaB JIMI], YYACTBYIOIIUX B HMCIOJHHUTEIHHOM IMPOU3BOJICTBE, B
TOM YHCJIE TIpaBa B3bICKATEIS HAa UCIIOJTHEHHUE CYJCOHOTO aKTa B pa3yMHBIN CPOK.

Hanvure oTCpouky MM pacCpouKd y OJTHOTO U3 CONUAAPHBIX JOJKHUKOB IO
UCIIOJTHUTEIILHOMY JIOKYMEHTY HE SIBJISIETCSI OCHOBAaHHMEM ISl TMPEIOCTABIICHUS
OTCPOYKM WJIM PACCPOYKM UCIOIHEHUS JPYTUM COJUIAPHBIM  JIOJDKHUKAM,
MOCKOJIBKY (PaKTUYECKHE OOCTOATENbCTBA, BIEKYIUE BO3MOKHOCTh MPUMEHECHUS
TaKuX MEpP, HOCIT UHANUBUIyaIbHBIN XapaKTep.

26. Ecnu oOctosTenbcTBa, B CHJIYy KOTOPBIX JMIy Obla MpEaoCTaBicHa
OTCpOYKa WJIA Paccpouyka HCIOJHEHUS, WU3MEHUIUCh WM OTHAIA JO HCTCUCHUS
CpOKa MX TMPEIOCTaBJICHHUS JTUOO MOKHUK HapyIIaeT YCTAHOBJICHHBIN MOPSIIOK
NPEOCTaBICHUS PACCPOUKU (CPOKH, pa3Mephl IiaTexeld, o0bEM COBEpIIAEMbIX
JEUCTBUI), CyJ MO 3asiBJICHUIO B3BbICKATENS JIMOO Cy€OHOr0 MpUCTaBa-UCIIOTHUTENS
MOXET PELIUTh BOMPOC O MPEKPAIIEHUH OTCPOUKH WM paccpouku. PaccmoTpenue
CyJIOM 3asBJICHUS O IPEKPALEHUHU OTCPOUKHU UIIM PACCPOUKHU TTPOU3BOJIUTCS B TOM KE
MOPSJIKE, YTO U IIPU UX MPEIOCTABICHUM.

27. B ciydae BBIOBITHSI B3BICKATEIsl WM JIOJDKHHKA B HCIOJHUTEIBHOM
IIPOU3BOJICTBE, BO3OYKIEHHOM Ha OCHOBAHHUM BBIJAHHOTO CYJIOM HCHIOJHUTEIBHOTO
JOKyMEHTa (CMEpTh TpakJaHWHA, PEOpPraHu3alMsd OPUAUYSCKOro JIUIA, YCTYIKa
TpeOOBaHMUsI, IEPEBOJI JI0JITa U JIPYTHUE CIIydau MEPEMEHBI JIUIl B MMPABOOTHOIIECHHUSIX,
BOIIPOC O MPaBOIMPEEMCTBE MOMJEKHUT paspemieHuto cyaoM (ctatesi 44 T'TIK PO,
ctatbsd 44 KAC PO, cratea 48 AIIK P®, nynkr 1 yactu 2 cratbu 52 3akoHa 00
UCIIOJTHUTEIIEHOM TIPOU3BOJICTBE).

ITo Bompocy mpaBompeeMcTBa B CyJl MOTYT OOpaTUThCS: CyAeOHBIN MPUCTAB-
WCIIOJTHUTENb;, CTOPOHBI MCHOJHUTEIBHOTO MPOU3BOJCTBA; JIMIIO, CUUTAIOIEE CeOst
MIPaBOTIPEEMHUKOM BBIOBIBIIIEH CTOPOHBI UCIIOTHUTEIHHOTO ITPOU3BOICTRA.

PaccmoTpenue cymom Bompoca O TPaBOMPEEMCTBE BBIOBIBIIIEH CTOPOHBI
WCIIOJHUTEILHOTO MPOU3BOJICTBA OCYILIECTBISETCS NPUMEHUTEIBHO K MpaBuUiaM,
yctaHoBJeHHbIM cTaThén 440 I'TIK P®, B cooTBeTcTBUM cO cTaThén 358 KAC PO,
ctatbéit 324 AIIK P® B cyneOHOM 3aceaHuu ¢ W3BELICHUEM CYJIeOHOTO MpHCTaBa-
WCTOJIHUTENSA, CTOPOH HCIOJHUTEIBHOTO MPOM3BOACTBA M JIMIA, YKA3aHHOTO B
Ka4yeCTBE MPABONPEEMHHUKA.

28. NmymecTBeHHbIE TPeOOBaHUS W OOS3aHHOCTH, HEPA3PHIBHO CBS3aHHBIC C
JUYHOCTBIO TpakJaHWHa (B3bICKATENsl WIM JOJKHUKA), B cuily crareil 383 u 418
'K P® npexkpamiarorcst Ha Oyayiiee BpeMsl B CBSI3M CO CMEPThIO 3TOTO IpakJIaHUHA
7100 B CBS3U C OOBSIBIECHUEM €TI0 YMEPIIIUM.

Bwmecre ¢ Tem, eciu UMyIIECTBEHHbIE 00S3aHHOCTH, CBSI3aHHBIC C JIMYHOCTHIO
JOJDKHUKA-TpaKIaHUHA, HEe ObUIM HCIOJHEHBI MPH €ro JKU3HHU, B PE3yJIbTaTe 4ero
oOpa3oBajach 3aJ0JDKEHHOCTh 110 TaKUM BBIIUIATaM, TO IPABOIPEEMCTBO IIO
00s13aTeNIbCTBAM O TMOTAIIEHUU 3TOU 3aJ0JDKCHHOCTH B CIIydasiX, IPEIyCMOTPEHHBIX
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3aKOHOM, BO3MOXHO. Hampumep, cornmacHo moAanmyHkTy 3 myHKTa 3 crtatbu 44
HK P® noramenue 3a0KE€HHOCTH YMEPILETO HAJIOTOIIATeNbIIMKa-TPaX 1aHUHA
OCYULIECTBJISIETCS €ro HacleJHUKaMH B OTHOIIEHUH TPAHCIIOPTHOIO, 3€MEIbHOIrO
HAJOrOB, Hajora Ha HWMYIIECTBO (PU3MYECKUX JIMIl B TOPAJKE, YCTAaHOBJICHHOM
IPKIAHCKUM 3aKOHOJATENIbCTBOM (NMyHKT 3 crtatbu 14, crarhs 15, moAmyHKT 3
nyHKT 3 cratbu 44 HK P®). Bo3MOXHOCTh IpaBOIIpeeMCTBAa B OTHOIICHWU HHBIX
HAJOTOB, a TAKXK€ PA3IMYHBIX COOpPOB, BKJIOUAs TOCYAApPCTBEHHYIO TMOLUIMHY, HE
IpeayCMOTpPEHA.

IIpuocTaHoB/IeHHE HCIIOJTHEHUS CYAeOHOI0 AKTA M MCIIOJTHUTEJIBHOIO
NPOM3BOACTBA

29. CornacHo myHkTy 1 wactu 2 crathu 39 3akoHa 00 MCHOJHUTEILHOM
IPOU3BOJICTBE UCHIOJHUTEIBHOE POU3BOACTBO MOXKET ObITh IPUOCTAHOBIECHO CYAOM
IIPU OCMIAPUBAHUM UCTIOTHUTENBHOTO TOKYMEHTA MM CyJIe0HOrO aKkTa, Ha OCHOBAHHUH
KOTOPOTO BbIJaH UCHIOJHUTEIbHBIA JOKYMEHT.

[Ipu 3TOM Cyapl JOJKHBI YYHUTHIBATh, YTO MPU MOJAAYE aNeIUISIUUOHHOM,
KACCAIIMOHHOM WJIM HAJI30pHOM kanod (IpeacTaBieHHi) MPaBOM MPUOCTAHABIUBATD
UCIIOJJHEHUE  CyleOHOr0 aKTa HaAEJNeHbl TOJBKO CyAbl  aNeJUISLUOHHOM,

KacCalluOHHOM u HA/I30pHOM WHCTaHIINHN. [TpaBoBbIM MOCJIEACTBUEM
MPUOCTAHOBJICHUSI MCIOJIHEHUSI CYIeOHOrO aKTa SBJISETCS MPUOCTAHOBJICHUE
HUCIIOJIHUTEIBHOT'O IIPOU3BOJICTBA, BO30YXKJIEHHOTO Ha OCHOBaHHUH

COOTBETCTBYIOIIETO UCIIOJHUTEILHOIO JOKYMEHTA.

Bonpoc 0 nprocTaHOBICHUU UCIIOIHUTEIHBHOTO TPOM3BOACTBA HA OCHOBAHUH
nyHkTa 1 yactu 2 cratbu 39 3akoHa 00 UCIIOTHUTEILHOM ITPOU3BOJICTBE MOXKET OBIThH
pa3pelieH CyJIoM TEepPBOM MHCTAHIUM B CIIy4dasX OCIHApPUBAHUS HCIOJHUTEIHLHOIO
JIOKyMEHTa HeCy1eOHOr0 opraHa.

HcnonuurtenbHOEe MPOU3BOJACTBO MOMKET OBITh MPUOCTAHOBIECHO B CIydasx
paccMOTpEeHHUs 3asBJICHUSI O MEPECMOTPE CyJIeOHOr0 akTa, HAa OCHOBAHUHU KOTOPOTO
BBIJJaH  WCIOJIHUTENbHBIM  JIMUCT, 1O HOBBIM WJIM BHOBb  OTKPBIBIIUMCS
o0cTosiTeIhCTBAaM. Bompoc O MPUOCTAaHOBJICHWH HCIIOJTHATEIHLHOTO TPOU3BOJICTBA
paspelaeTcs Cy10M, paCCMAaTPUBAIOIINM TaKOE 3asiBJICHUE.

30. Ecnu mo mcreueHWr Cpoka Ha TMOJady aneiuISIAOHHOW KaJIoOBI CyIOM
NEePBOM MHCTAHIIMU BbIJIaH MCIOJHUTENIBHBIN JTUCT HA TPUHYAUTEIHHOE UCTIOJIHEHUE
pelieHusi, a BIIOCICACTBUM MO MPEIYCMOTPEHHBIM 3aKOHOM OCHOBAaHHSM
arneJUIIMOHHAs Kajgo0a Ha JaHHOE peIlIeHHE NPHUHATa K MPOU3BOACTBY, TO CY]
arneJUISIIMOHHON WHCTAHIIMU BIIPAaBe MPUOCTAHOBUTH UCIIOJHEHHUE TaKOTO CyaAeOHOTrO
akTa (I cyAoB OOIIEH MOPUCAUKIIMM: 1O JiejlaM, pacCMaTpUBAaeMbIM B TOPSJIKE
aIMUHUCTPATUBHOTO CYJIONIPOM3BOJICTBA — Ha OCHOBaHWUM 4acTu 1 ctatbu 306
KAC P®, mno pnemam, paccMaTpuBaeMbIM B  TOPSAJIKE  TPaKJaHCKOTO
CyJIOIIPOU3BOJCTBA — [0 AHAJIOIMM 3aKOHA MPUMEHUTENBHO K yacTu 1 crtateu 306
KAC P®; 115t apOUTPakkHBIX CYJI0OB — Ha OCHOBaHMH cTaThu 265 AITK P®D).

[Topsimox IPUOCTAaHOBJICHUS HCITOJIHUTEIHLHOTO IIPOM3BO/ICTBA,
yctaHoBieHHbIM cTaThél 440 I'TIK P®, crateéit 359 KAC PD u crateéit 327
AIIK P®, B 1aHHOM cilyyae HE TPUMEHSIETCS.
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B cnyudae, korna pelieHue cyja nepBOil HHCTAaHIIMKM, HA OCHOBAHUH KOTOPOTO
BbIJIaH MCTOJHUTENbHBIA JUCT, OTMEHEHO WJIM U3MEHEHO IMOJHOCThIO WIIM B YacTH
CyJIOM amneJUIIMOHHOM WHCTAaHIMHU, TO MO CMbICTY NyHKTa 4 yactu 2 crtaThu 43
3akoHa 00 WCIOJHUTEIBHOM TPOU3BOJCTBE  BO30OYXIAEHHOE MO YKa3aHHOMY
UCIIOJIHUTEIILHOMY JIUCTY MCIOIHUTEIBHOE TPOU3BOICTBO MOMIEKUT MPEKPALICHUIO
Cy1eOHBIM MPUCTABOM-UCITOJTHUTEIEM B OTMEHEHHOM MM U3MEHEHHOM YacTH.

[Ipu ocTtaBneHun CyAoM amneUISIIMOHHONM MHCTAaHIIMU 00KaJIOBAaHHOTO
cyneOHOTO akTa 0e3 W3MEHEHMs] HOBBIM WCIHOJHUTEIBHBIM JUCT HE BBIIAETCS;
WCITOJTHEHHE COOTBETCTBYIOIIETO Cy/NEeOHOTO aKTa OCYIIECTBISETCS HAa OCHOBAHHH
paHee BbIJIAHHOTO UCIIOJIHUTEIBHOTO JIUCTA.

31. TlocnencTtBus MNPUOCTAHOBJICHUSI HCIIOJHUTEIHHOTO IPOU3BOJICTBA
3aKJIIOYAIOTCA B HEAOMYUIEHUM MPUMEHEHUS MEpP MPUHYIUTEIBHOIO HCIOJIHEHMUS,
MIPETYCMOTPEHHBIX YacThio 3 cTaThu 68 3akoHa 00 MCTOTHUTEIHHOM MPOU3BOJICTRE,
B TEepUOJ  TNPUOCTAHOBJIEHUS  HWCIOJHUTEIBHOIO  MPOM3BOJICTBA JIO0  €I0
BO300HOBJICHUS (4acTh 6 cTaThu 45 3aKoHa).

C yuérom monoxenuit yactu 1 cratbu 64 3akoHa 00 HCHOJHUTEIHLHOM
MPOU3BOJICTBE B TIEPUOJ TMPUOCTAHOBJICHUS HUCIIOJIHUTEILHOIO MPOU3BOJCTBA
(mproOCTaHOBIJICHHUS UCITOJIHEHUS CyIeOHOTO aKTa) B IEJIAX 00SCICUCHUS UCITOJTHEHUS
UCIIOJHUTEILHOTO JIOKYMEHTa CYJIEOHBIM MPUCTABOM-UCIIOJHUTEIEM MOTYT OBITh
OCYILECTBJICHBI OTJICTIbHBIC HCIOJHUTENIbHBIC JIEUCTBUS — HAJIOXKEHHUE apecTa,
YCTAaHOBJICHHE 3aIIPETa Ha PACIOPSKEHUE UMYILIECTBOM.

32. B cmydae, Korjga WCHOJHUTEIBHOE MPOU3BOJCTBO HE BO30YXKIIECHO,
OTIpeJIeICHUE CyJla O MIPUOCTAHOBICHUU HCIIOTHEHHS 00XKaTyeMOro Cy/neOHOTo aKTa
HE TMPENSTCTBYET B3BICKATENIO OOPATUTHCSA C 3asBIEHUEM B CIIy)XOy CyaeOHbIX
MPUCTAaBOB O BO30YKJICHUH MCIIOIHUTEIBHOTO Mpou3BojcTBa. CyneOHbIN MpHUCTaB-
UCIIOJIHUTEIb HE BIIpaBE OTKA3aTh B BO30YXICHUU MCIOJHUTEIHLHOTO MPOU3BOJICTBA
JUIIb 110 TOMY OCHOBAHUIO, YTO MCIOJIHEHUE CYAEOHOr0 aKkTa, M0 KOTOPOMY BbIJIaH
WCITOJTHUTENLHBIN JINCT, TPUOCTAHOBIICHO. B TOCTaHOBICHMH O BO30OYXKICHHUH
WCIIOJHUTEILHOTO MPOU3BOJICTBA CYJEOHBINM MPUCTAB-UCIIOIHUTEIb OJHOBPEMEHHO
YKa3bIBa€T Ha MPHUOCTAHOBJIEHUE HCIOJHEHUSI CyJeOHOr0 akTa COOTBETCTBYIOIIUM
CyJIOM U TPUOCTAHOBJICHHE MCIOJHUTEIBHOTO MPOU3BOJICTBA, IMO3TOMY CPOK Ha
JTOOPOBOJILHOE UCIIOTHEHNE TPEOOBAHUM, CONCPKAIIUXCA B UCTIOJHUTEIIBHOM JIUCTE,
YCTaHABJIMBACTCS CyJAC€OHBIM MPUCTABOM-UCIIOJIHUTEIEM C MOMEHTa BO30OHOBJICHUS
UCIIOJIHUTENILHOTO TIPOU3BO/ICTBA.

33. B cuny yvactu 4 cratbu 359 KAC P®, yactu 4 crarbu 327 AIIK PO u no
cMbicay yact 3 cratbu 440 I'TIK P®D moryt ObITh 00kaioBaHbI OINpEEICHUS Cya
KaK O MPUOCTAHOBJICHUM WUJIU MPEKPAIIEHUH UCTIOJHUTEILHOTO MPOU3BOJICTBA, TaK U
00 0TKa3e B MPUOCTAHOBJICHUH WM MPEKPALICHUN UCTIOTHUTEIBHOTO MPOU3BO/ICTBA.

OxkoH4YaHUe U PpeKpalleHue HCIIOJHUTEIbHOI0 POU3BOACTBA
34. IlepeyeHb OCHOBaHUM JUIsl OKOHYAHMSI MCIOJHHUTEIBHOIO MPOU3BOCTBA,
IPELYCMOTPEHHBIX YacThio | cTtaTen 47 3akoHa 00 MCHOJHUTENBHOM ITPOU3BOJICTBE,
SBJIAETCS] HCUEPIBIBAIOLIUM.
OTcyTCcTBHE Yy JNOJDKHHMKA HMMYILECTBA, HA KOTOPOE MOXET OBbITh OOpalieHo
B3bICKaHHE, BJE€UYET 32 COOOM OKOHYAHUE HCHOJIHUTEIBHOTO MPOU3BOACTBA TOJBKO
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IpU  YCJIOBHHM, YTO CYACOHBIH NPHUCTAB-HCTIOJHUTENh TPUHSI BCE JOMYCTHUMBIC
3aKOHOM M€Epbl [0 OTBICKAHMID TaKOr0 HMYyLIECTBA M OHU  OKa3ajuch
0e3pe3yJIbTATHBIMH.

HcnomHuTtenbHble MPOU3BOACTBA O B3bICKAHUM NEPUOAMYECKUX IIATEKEN
MOT'YT OBITh OKOHYEHbI B CHJy MmyHKTa 3 4vactu 1 crarbm 47 3akoHa 00
VCIIOJTHUTEIIbHOM TPOU3BOACTBE B CBS3M C BO3BPAILICHUEM HCHOJHUTEIBHOTO
JOKYMEHTa MO OCHOBAaHMSM, NPEAYCMOTPEHHBIM IIyHKTaMH 3-6 cratbu 46
Ha3BaHHOTO 3aKOHA, HE paHEE OKOHYAHUS CpPOKa B3bICKAHUS MEPUOAUYECKUX
TJIATEXKEN.

35. OxoHYaHUE UCMOIHUTEILHOIO MPOU3BOJACTBA (B TOM YHCIE CBOJHOIO) B
CBS3M C (PAKTUUECKUM HCIIOJIHEHHEM JOJKHUKOM WM OJHUM W3 COJIHIAPHBIX
JOJDKHUKOB ~ TPeOOBaHMIA, COJIEPKAIMXCA B  HCIHOJHUTEIBHOM  JOKYMEHTE,
MPOU3BOJAUTCS TPU HAIWYUU Y CYIACOHOr0 MPHUCTaBa-UCIOJHUTENS JIaHHBIX,
MOATBEPAKAAIOIMUX (DAKT UCIIOTHEHUS.

DaKTUYECKUM HCIIOJTHEHUEM MOXET MPU3HABATHCS MCIOJHEHUE 00S3aHHOCTH
Mo Tepeaadye HEMOCPEICTBEHHO B3BICKATEIIO0 JEHEKHBIX CPEICTB B KOHKPETHOM
pasMepe WM WHOTO ONPEACIICHHOTO HUMYIIECTBA JUOO COBEPIICHUE B IMOJb3Y
B3BICKATENII KOHKPETHBIX JEUCTBUM WM BO3JACPKAHME OT COBEPIICHUS] ATUX
JIEUCTBUN.

[Ipu BBISIBIIEHHHM HEIOCTATKOB B WHJUBUAYAJbHO-OMpPEACIEHHOM MMYIIECTRBE,
MOJIeKAILIEM Tlepefadye AOJKHUKOM, UM OTKa3e B3bICKATEIS OT MPUHATHS TaKOTro
UMYIIECTBA, CYJCOHBI MPUCTAB-UCIIONIHUTENIb BBIHOCUT IIOCTAHOBJIEHHE 00
OKOHYaHUU UCIOJIHUTEIBHOIO TMPOU3BOJACTBA M O BO3BPAIICHUU B3BICKATEIIO
WCIIOJITHUTEIIHOTO JOKYMEHTa B CBSI3M C HEBO3MOXKHOCTBHIO HCHOJHEHUS (IIyHKT 2
gactu 1, yacte 3 ctathu 46, nyHKT 3 yactu 1 ctathu 47 3akoHa 00 UCTIOJTHUTEIHHOM
MIPOU3BOJICTBE).

Bo3sBpailieHre  UCMOMHUTEIBLHOTO JIOKYMEHTa B JaHHOM CIydae He
MIPETSTCTBYET OOPAIEHUIO B3BICKATENS B Cy/I C 3asBJICHHEM 00 M3MEHEHHUH CII0c00a
UCIIOJTHEHHUSI CyJIeOHOT0 aKTa IMyTEM 3aMEHbl Tepeayd UMYIIECTBa B HAType Ha
B3bICKAHME €r0 CTOMMOCTH, €CJIM HHO€ HE€ NPEAyCMOTPEHO 3aKOHOM, JIHMOO
MPEABSIBICHUIO JPYTOro UMYIIIECTBEHHOTO UCKA. AHAJIOTUYHBIC MPABUIIA MOTYT OBITh
MPUMEHEHBI B CBSI3U C OYEBUJHBIMU 3aTPYAHEHUSMHU MPU UCIOITHEHUU CYJIEOHBIX
aKTOB 00 MCTpEeOOBaHWM CIIOPHOTO UMYIIIECTBA W3 YYXKOTO HE3aKOHHOTO BJIAJICHUSA,
PECTUTYLIMM M MHBIX CyAE€OHBIX aKTOB O Iepeaadye MHAMBUAYATbHO-ONPEACIEHHON
BEILIH.

Ecnm HenocTaTkM MMYIIECTBA BBIABJIEHBI MPHU HCIOJHEHUM PELICHUS CyAa,
0OS3BIBAIOIIETO JIOJDKHUKA TEepelaTh HMMYIIECTBO, OMNpPENeIEHHOE POAOBBIMU
npu3HakamMu (Hampumep, NpH 3aMEHe ToBapa HEHAJJIeKallero KadyecTBa Ha
aHAJIOTMYHBIA), O YéM 3asBJICHO B3bICKATEJIEM JI0 TMPUHATUS UMYIIECTBA,
WCIIOJTHUTEIILHOE MPOU3BOJICTBO HE MOXKET CUUTATHCS OKOHUEHHBIM (PAKTHUYECKUM
WCIIOJTHCHHEM, TIOCKOJIbKY 3a JOJKHUKOM COXPAaHSETCs OOS3aHHOCTHh MO Iepeaade
uMyIiecTBa 0e3 HemocTaTkoB. [lpu oOHapykeHMHM HEAOCTATKOB IOCIE TMepenadu
MMYIIECTBA B3BICKATENI0 BO3HUKAIOIIKME B CBSI3M C 3TUM CHOPbI pa3peliaroTcs B
HMCKOBOM TOPSIAKE, KaK HE CBSI3aHHBIE C UCIIOJIHUTEIBHBIM ITPOU3BOJICTBOM.
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36. @akTU4YECKOE UCIIOHEHNE UCTIOIHUTENBHOTO JOKYMEHTa (IIOJHOCTHIO WK
B YaCTH) MOKET COCTOSITHCSI MIPU MPOBEACHUH CYACOHBIM MPUCTABOM-UCIIOTHUTEIEM
3a4éTa BCTPEUYHBIX OJIHOPOJHBIX TPEOOBAHUM, MOATBEPKAEHHBIX UCIOIHUTEIBHBIMU
JOKyMEHTaMU O B3bICKAHUM JICHEKHBIX CpPEJCTB, Ha OCHOBAaHUU KOTOPBIX
BO3OYXKICHbl ~ HCIONHHTCIbHBIC IPOM3BOACTBA  (cTaThsi 88"  3akoma 00
UCTIOJTHUTEIILHOM ITPOU3BOJICTBE).

[IpoBenenne cyAeOHBIM MNPUCTABOM-UCIIOJHUTENEM 3au€ra yKa3aHHBIX
TpeOOBaHUI MOKET OBITh MPU3HAHO CYJIOM HETPABOMEPHBIM, €CIIU OyIyT HAPYIICHBI
OuepENHOCTh YAOBICTBOPEHUS TpPEeOOBaHMI WHBIX B3bICKATENIE B CBOAHOM
UCIIOJTHUTENILHOM IPOU3BOJICTBE JIMOO YCTAHOBJICHHBIM 3aKOHOM 3alpeT Ha 3a4yéT
OTJIENbHBIX TPeOOBaHMM (B YaCTHOCTH, O BO3MEUICHUH Bpeaa, MPUUMHEHHOTO KU3HU
WM 37J0POBBIO; O B3bICKAHUU ATMMEHTOB; O MTOKMU3HEHHOM COJIEPKAHHH ).

Bo30yxaeHne ncroJHUTENbHBIX TPOU3BOACTB B HECKOJIBKUX MOJPa3IeIeHHIX
OCCII Poccun m €€ TEeppUTOpPUAIIBHBIX OPTaHOB HE NPEMNATCTBYET IPOBEIAECHUIO
CylleOHbIMU  TPUCTABAMU-UCHOJHUTENSIMA ~ 3a4€Ta  BCTPEYHBIX  OAHOPOIHBIX
TpeOOBAHMIA.

37. Ecii UCMONHUTENHbHOE MPOU3BOJICTBO OBLJIO OKOHYEHO HAa OCHOBAHHUHU
nyHkTa 1 gactu 1 ctarbu 47 3akoHa 00 MCIOJHUTEILHOM IPOU3BOJCTBE B CBSI3U C
(baKTHUYEeCKUM HCIOJHEHUEM TpeOOBaHUM, COAEPKAIIUXCS B HCIOIHUTEIHHOM
JTOKyMEHTEe (B TOM 4YHClIe TpeOOBaHUN MEPUOJUUYECKOr0 XapakTepa), OJHAKO
BIIOCJIEICTBUM B TEYEHUE CPOKAa MPEABSIBICHUS HCHOJHUTEIBHOIO JOKYMEHTa K
UCIOJHEHUIO JOJDKHUK TIepecTal COBEpIlaTh JCHCTBUS, HCIOIHITh TpPeOOBaHUS
NEPUOJINYECKOrO XapakTepa WM HapyLIWI 3alpeT Ha COBEPIIECHUE JCWCTBUH, B
OTHOIICHUU KOTOPBbIX ObUI BBIJAH HCHOJHUTENBbHBIM JHCT, CTapliuil CyneOHbIN
IPUCTAaB UM €ro 3aMeCTUTENb (10 COOCTBEHHOW HWHUIMATUBE WM IO 3asBIICHUIO
B3BICKATENs) BIPaBE B CHIIy 4acTd 9 crarbu 47 Ha3BaHHOIO 3aKOHAa OTMEHMTH
MOCTAaHOBJICHHE 00 OKOHYaHUM MCHOJHUTEIBHOTO MPOM3BOJCTBA C YKa3aHHEM Ha
HEOOXOJAMMOCTh  TOBTOPHOTO  COBEPIICHHUS  WCIOJIHUTENbHBIX  JCHCTBUUH U
IPUMEHEHUSI MEP NPUHYAUTEIBHOTO UCTIOTHEHUS.

38. Pemenmne cyma o BOCCTaHOBIICGHMHM Ha paboTe HE3aKOHHO YBOJEHHOTO
pabOTHHMKA, O BOCCTAHOBJIEHMM Ha TpexkHeld paboTe pabOTHHKA, HE3AKOHHO
nepeBeEHHOr0 Ha Jpyryro paboTy, MOMJIEKUT HEMEJICHHOMY HCIOJIHEHUIO HE
NO3JHEE TMEpPBOro paboyero JHSA TMOCie JAHS TOCTYIUIEHUS HCIOIHUTEIBHOIO
JOKyMEeHTa B CiIyxk0y cyneOHbix mnpuctaBoB (ctathsi 396 TpymoBoro kojekca
Poccutickoiit @enepanuu (nanee — TK P®), crates 211 I'TIK PO, yacts 4 cTathu 36
3akoHa 00 UCTIOJIHUTETLHOM MPOU3BOJICTBE).

CornacHo vactu 1 cratem 106 3akoHa 00 HCIOIHUTEIBLHOM ITPOM3BOJICTBE
UCIIOJTHUTENIbHBIN JOKYMEHT O BOCCTAHOBJICHUH Ha PabOTE CUUTAETCS MCIOJHEHHBIM
IpU MOATBEPKICHUU OTMEHBI MpHUKa3a (pacnopsbKeHus) o0 YBOJIbHEHUH (IIEPEBOJE)
B3bICKATENs, a TakKKe MNpHHATHS padoroaaresieM Mep, HEOOXOAUMBIX I
(akTHUEeCKOro JONycKka pa0OTHMKAa K BBIIOJHEHUIO TPEKHUX  TPYIOBBIX
00s13aHHOCTEH (BKJIIOYAas MEphl MO COOJIOJIEHUIO YCIOBHHM JOMycka K paboTe 1o
JOJDKHOCTSIM, TIPU Ha3HAUYEHUM HA KOTOpBIE TpaxkaaHaMm o(OpMIIsSeTcss AOMYCK K
rocyJapCTBEHHOM TaiiHe, K padoTaM, NpPH BBINOJIHEHUU KOTOPBIX PAOOTHUKH
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OpOXOAAT 0O0s3aTeNbHbIe MPEABAPUTENbHBIE W MEPUOAUYECKHE MEAUIIUHCKHE
OCMOTDBI, U T.II.).

HcnonHutenbHOEe  NPOU3BOJACTBO IO  HMCHOJHUTEIBHOMY  JIOKYMEHTY,
colepxalieMy Hapsajay ¢ TpeOOBaHMEM O BOCCTAHOBJIEHHMM Ha padoTe, TaKxke
TpeOOBaHKE O BBIIUIATE CPEAHETO 3apaboTKa 3a BPEMsl BBIHYKJIEHHOTO MPOryJia WK
pa3HMIIBI B 3apabOTKe 3a BpeMsl BBINOJIHEHUS HUKEOIUIAYMBAEMONW pabOThI
(cratbst 234, yactu nepBas u BTopas ctatbu 394 TK P®), MoxeT ObITh OKOHYEHO
CyJIeOHBIM MPHUCTABOM-UCIIONHUTEIEM B CBSA3M C (PAKTUYECKUM HCIIOIHEHUEM, a
pabOTHUK — BOCCTAHOBJICH Ha MpeXHEH paboTe Mpu HCTIOJHEHWH paboTojaTesieM
BCeX TpeOOBAHMM, COAEPXKALIUXCSA B HUCHOJHUTEIBHOM JOKYMEHTE, B TOM 4YHCIIE
00SI3aHHOCTH  BBIIJIATUTh PAOOTHHKY CpeAHW 3apabOTOK 3a BCE BpeMs
BBIHY/ICHHOTO TpOTyjia WM pa3HUIly B 3apabOTKe 3a BCE BpPEMs BBINOJIHEHUS
HUKEOTIaYuBaeMon paboThI.

Ecnu mnocne OKOHYaHWS HMCIOJHUTENIHOTO IPOM3BOJCTBA B CBA3U C
(aKTHYECKUM HCTIOJIHEHUEM HUCIIOTHUTENBHOTO JOKYMEHTa paboTonareneM OTMEHEH
npuKa3 (pacmopsbKeHHe), KOTOPhIM pabOTHUK ObLT BOCCTAHOBJICH Ha paboTe MmyTéM
OTMEHBI TpHKa3a (pacnopsbkeHus) o0 YBOJbHEHUU (TMEPEeBOJIE), MOCTAHOBJICHUE
CyJ1IeOHOTO MPUCTaBa-UCHOJHUTENS 00 OKOHYAHUU HUCIIOIHUTEIBHOIO MPOU3BOJICTBA
N0 TpeOOBAaHUIO O BOCCTAHOBJIEHUU HA PabOTE MOXKET ObITh OTMEHEHO CTapIIUM
CyJ1eOHBIM MPUCTABOM HJIM €TI0 3aMECTUTENIEM M0 COOCTBEHHOM MHUIIUATUBE JIMOO 1O
3asIBJICHUIO B3bICKAaTENsl B cllyyae HEOOXOJUMOCTH TOBTOPHOI'O COBEPLICHMUS
UCIOJHUTENIbHBIX JCUCTBUA W NPUMEHEHHUS, B TOM UYHUCJIE IOBTOPHOTO, MEp
OPUHYAUTEIBHOTO HCHoJIHEHUs (4acTh 9 cratbu 47 3akoHa 00 MCIOIHUTEIHHOM
MIPOU3BOJICTBE).

39. MUckmouenue pgoimkHuka-opranumzanuu u3  EIPHOJI mo pemenuro
PETUCTPUPYIOIIETO OpraHa Ha OCHOBaHMM cTatbu 21.1 @DenepaibHOTO 3aKOHA
«O TOCYHapCTBEHHOM pErucTpauuy OPUANYECKUX JHUI W WHAUBUIAYAJIbHBIX
NpeANpUHUMATENIEH» COrlacHO MyHKTYy 7 4Yactd 2 crarbn 43 3akoHa 00
UCITOJIHUTEJIbHOM MPOU3BOJICTBE BIEYET 3a COOOM MpEeKpanieHUe HCIOIHUTENBHOIO
POU3BOJICTBA.

Ecnu y JMKBUJIUPOBAHHOTO JOJDKHUKA-OpraHU3aluu OCTAJIOCh
HEpeaTn30BaHHOE UMYIIECTBO, 32 CYET KOTOPOTO MOXKHO YAOBICTBOPUTH TPEOOBAHUS
KPEIUTOPOB, TO B3bICKATEIb, HE MOJYYMBIIWKA HCHOJHEHUS MO HCHOJHUTEIBHOMY
JIOKYMEHTY, MHOE 3aMHTEPECOBAHHOE JIUIIO WM YIIOJTHOMOYEHHBIN rOCY1apCTBEHHBIHI
opraH BIIpaBe OOpaTUTBCS B CyJ C 3asBICHUEM O Ha3HAYCHUH MPOLEIYPHI
pacnpejenieHdss 00HApy>KEHHOTO UMYIIECTBA CPEIIU JIMI], UMEIOIIUX Ha 3TO MPaBo, B
COOTBETCTBHH C ITyHKTOM 5° ctaThul 64 'K PO.

ApecT UMy1IeCTBA JOJKHUKA
40. ApecT B KauecTBE HCIIOJHUTEIBLHOTO JCHCTBUS MOXKET OBITh HaJOKEH
CylleOHbIM  TMPUCTABOM-UCIIOJIHUTENIEM B  IedsIX O0OeclneyeHuss UCHOJHEHUS
UCIIOJIHUTENILHOTO JOKYMEHTa, COJAepKallero TpeOoBaHUs 00 HMYIIECTBEHHbIX
B3bICKaHUAX (MyHKT 7 wactu 1 cratem 64, vacte 1 cratem 80 3akona 00
WCIIOJTHUTEILHOM MPOU3BOJICTRE).
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B kauyecTBe Mepbl NPUHYIUTEIBHOIO HUCIHOJHEHHS apecT HaJaraercs Mpu
UCIIOJIHEHUHM CYJeOHOr0 akTa O HaJOKEHHWM apecTa Ha HMYIIECTBO OTBETYHKA,
aJIMUHUCTPATUBHOTO OTBETYMKA (Jajee — OTBETYMKA, B HCIOJIHUTEIHHOM
MPOU3BOJICTBE — JOJDKHUKA), HAXOMSIIEECS y HEro Wiu y TpeTbux Jul (4acth 1,
MYHKT 5 yactu 3 cTtaThu 68 Ha3BaHHOTO 3aKOHA).

Bo wucnonHeHue cyaeOHOro akTa O HAJIOKEHUU apecTa Ha HMMYIIECTBO
OTBETYHMKA CYJIEOHBIM MPUCTAB-UCIIOIHUTENIb MPOU3BOAUT APECT M YCTAaHABIMBAET
TOJIBKO T€ OTPAHUYEHUS U TOJIBKO B OTHOILIEHHH TOIO UMYILIECTBA, KOTOPBIE YKA3aHBI
CYJIOM.

Eciu cyn mnpunsn oOecneduTenbHYIO Mepy B BHIE apecTa HMYIIECTBa
OTBETYMKA, YCTAHOBHUB TOJBKO €ro OOIIYyI0 CTOMMOCTb, TO KOHKPETHBI COCTaB
MMYILECTBA, IOJICKALIETO apecTy, W BHUJbl OIPAaHWYEHUN B OTHOLIEHUM HETrO
OTPENENAIOTCA CyACOHBIM IPHUCTABOM-HCIIOIHUTENIEM IO TNpaBuiam crtaThu 80
3akoHa 00 UCIIOJIHUTETLHOM IIPOU3BOJICTBE.

B cayyasx, korga JOJDKHUK MPENSTCTBYET MCIOJHEHUIO CyNeOHOTO akTa o
HAJOKEHUU apecTa Ha MMYILIECTBO IO CYJEOHOMY akTy O HaJIO)KEHUHM apecTa Ha
JBUKMMOE MMYIIECTBO JOJDKHHMKA, B TOM YHUCJE MOCPEACTBOM OTKa3a MPUHATHS
apeCTOBAHHOIO MMYILECTBA HA XpaHEHHE, CYJeOHBIM MPHUCTAB-UCIOJHUTEIb BIIPABE
nepeaTb apecTOBAHHOE MMYIIECTBO HAa OTBETCTBEHHOE XPAHEHUE YIIEHAM CEMbH
JOJKHUKA, B3BICKATEIIO JIMOO0 JIMIY, C KOTOPBIM TepputopuaibHbiM opranoM OCCII
Poccun 3akioueH JOroBOp XpaHEHUs, C y4eToM TpeOOBaHUIl, yCTaHOBJIEHHBIX
cTaTbeil 86 3aKoHa 00 UCTIOJIHUTEIIBHOM MPOU3BOICTBE.

41. Ilpu HaOKEHUU apecTa Ha UMYILIECTBO B LEJAX 00€CIeUeHHs UCTIOTHEHUS
UCIIOJHUTENIBHOTO JIOKYMEHTa, COJEepKalero TpeOoBaHUus 00 MMYIIECTBEHHbIX
B3bICKAHUAX, CYJCOHBIN MpPUCTaB-UCIOJHUTENb BIipaBe B cuily 4actu 1 crtarbu 80
3akoHa 00 HCIOJIHUTEIBHOM IPOU3BOJICTBE HE NPUMEHATH NpaBUiIa OYEPENHOCTU
oOpamieHusi B3bICKAHMS Ha MMYLIECTBO JOJDKHHMKA, YTO camMo IO cebe He
0CBOOOXK/IaeT CyA€OHOr0 MPUCTABA-UCIIOIHUTENA OT OOA3aHHOCTH B AAJIbHEHILIEM
OCYUIECTBUThH ACHCTBUS MO BBISABICHUIO MHOTO MMYIIECTBA JOJDKHHMKA, HA KOTOPOE
MOKET ObITh OOPAILEHO B3bICKAHUE B MPEIBLAYLIYIO OUYEPEb.

[Ipu »TOM CyHeOHBIA MPUCTAB-UCIIOJHUTENL O00s513aH PYKOBOJCTBOBATHCS
4acThl0 2 cTaThu 69 Ha3BaHHOIO 3aKOHA, JOMYCKAOIIEH oOpallleHre B3bICKAHUS Ha
MMYLIECTBO B pa3sMepe 3aJ0JDKEHHOCTH, TO €CTh apecT MMYIIECTBA JIOJHKHUKA IO
oO1iemMy IpaBHITy TOJKEH ObITh copa3MepeH 00bEMY TpeOOBaHUI B3bICKATEIS.

Hampumep, apecT HecopazMepeH B ciydyae, KOrja CTOMMOCTh apeCTOBAHHOTO
MMYILIECTBA 3HAYUTEIBHO MPEBBIIIAET pa3MeP 3aJ0JDKEHHOCTH MO UCIIOJIHUTEIBHOMY
JOKYMEHTY IpU HAJIUYUM JAPYTOro MMYLIECTBA, HA KOTOPOE BIOCIEIACTBUU MOXKET
ObITh 0OpaleHo B3bICKaHUE. B To e BpeMs Takoil apecT AOMyCTHUM, €CIU JTOJKHUK
HE MpeAoCTaBui Cy1e0HOMY MPUCTABY-UCIIOIHUTEIIO CBEICHUN O HAJTUYUU JIPYrOro
MMYIIIECTBA, Ha KOTOPOE€ MOKHO OOpaTUTh B3bICKAHUE, WM TPU OTCYTCTBUU Y
JOJDKHUKA MHOTO UMYIIIECTBA, €r0 HEJIMKBUIHOCTH JINOO MaJION JIMKBUTHOCTH.

BolsiBiieHHe, apecT M Hayajao MpOLEeAypbl peaiu3aluu JAPYyroro MMYyIIeCTBa
JOJDKHUKA caMu 1Mo cebe He MOTYT CIYKUThb OCHOBaHHEM J[UIsl CHATHUS paHee
HAJOKEHHOTO apecta A0 TMOJHOTO HCIHOJHEHHUS TpPeOOBAaHUN HCIOIHUTEIBHOIO
JIOKyMEHTA.
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42. IlepeueHb NCTIOTHUTENBHBIX EHCTBUH, MPUBEIECHHBIN B yacTu 1 cratbu 64
3akoHa 00 WCHOJHUTEIBHOM MPOU3BOJACTBE, HE SBISIETCS MCUEPIBIBAIOIIUM, H
CyZ1eOHBIN MPUCTAB-UCIIOJIHUTEID BIPABE COBEPIIATh UHBIE ACUCTBUS, HEOOXOAMMBIE
JUIl CBOEBPEMEHHOI'O, IIOJIHOTO W MPABUJIBHOTO WCIOJHEHUS HCIOJIHUTENBHBIX
NOKyMEeHTOB (NMyHKT 17 4vactu | Ha3BaHHOW CTaTbM), €CIM OHH COOTBETCTBYIOT
3a7a4aM M MPUHIMIIAM HCIIOJHUTEIBHOIO MPOU3BOACTBA (cTaThu 2 U 4 3akoHa 00
UCIIOJIHUTEIIbHOM TIPOM3BOJICTBE), HE HapylaloT 3alluuiaemMbie (enepaibHbIM
3aKOHOM IIpaBa JOJDKHMKA M MHBIX Jull. K yucimy Takux AEUCTBUA OTHOCHUTCSA
YCTAaHOBJICHHE 3allpeTa Ha PacHoOpsUKEHHE MPHUHAISKAIIUM JOHKHUKY UMYILIECTBOM
(B TOM 4MCIIE 3amIpeTa Ha COBEPLICHWE B OTHOUIEHWH HEr0 PEruCTPALMOHHBIX
JIEUCTBUIN).

3anper Ha pacnopsHKeHHUE HMYIIECTBOM Hajaraercss B LEIsIX oOecreueHus
UCIIOJTHEHUSI ~ MCIIOJIHUTEIBHOIO  JOKYMEHTAa M MPEeNOTBPALLEHUS  BBIOBITHSA
MMYILECTBA, Ha KOTOPOE BIOCIEJICTBUM MOXKET OBbITh OOpPAIEHO B3BICKAHHE, W3
BJIAJCHUS JOJDKHHMKA B CIydasX, KOTJla CyJeOHBIM MPUCTaB-UCIOJHUTENb 00JaaaeT
JOCTOBEPHBIMU ~ CBEICHUSIMHU O HAJIMYUM Yy JIOJDKHUKA  HWHIUBUIYaJIbHO-
ONpeNeNEHHOr0 UMYILECTBA, HO MPHU ITOM OOHAPY>KUTh W/WJIM MPOU3BECTU OIHUCH
TAaKOr0 UMYILECTBA MO TEM WJIM UHBIM MPUYMHAM 3aTPYIHUTENBHO (Hampumep, Koraa
NpUHaAJIekKAIIEe T0JKHUKY TPAHCIIOPTHOE CPEJICTBO CKPBIBAETCS UM OT B3bICKAHUS).

[locTaHoBNEHHE O HAJIOXKEHUU 3alpeTa Ha pPacHopsHDKEHUE HMMYILIECTBOM
CyIEOHbI NPHUCTAaB-UCIOJHUTENb O0053aH HAmpaBUThb B  COOTBETCTBYIOIINE
PETUCTPUPYIOLIUE OPTaHBbl.

[locne oOHapyxeHUs (aKTUYECKOTO MECTOHAXOXACHUS HMMYLIeCTBa U
BO3HUKHOBEHHUSI BO3MOXHOCTH €r0 OCMOTpa M ONMCH, B ILediIX oOpalleHus
B3bICKAHHUSA Ha HEro CyAeOHBbIM NpPUCTaB-UCIOIHUTENb OOS3aH COBEPILIUTH BCE
HEOOXOQUMbIE JEMCTBHSI 10 HAJNOKEHUIO apecTa Ha YKAa3aHHOE HUMYIIECTBO
JOJDKHMKA 10  MpaBWjaM, NpPeAyCMOTpeHHbIM cTathél 80 3akoHa 00
UCITOJIHUTEIIbHOM TIPOU3BOJICTBE.

43. Apect B KauecTBe 00€CIEeUUTETHLHON MEPHI INOO 3alpeT HA PacOpsHKEHHE
MOTYT OBITh YCTAHOBIICHBI Ha MEpPEUYHCIEHHOE B a03amax BTOPOM M TPETheM dactu |
cratbu 446 I'TIK PO umymiecTBo, npuHaiIekKalee JOJKHUKY-TPaK/IaHUHY .

Hampumep, apect B KadecTBEe OOECHEUUTENBHOW MEphl MPUHAIJICKALIETO
MIOJIHOCTBIO WJIM B YaCTH JOJDKHUKY-TPAXKIaHUHY >KHJIOTO MOMENIEHUS, SIBIISIOIIErOCs
€IUHCTBEHHO IPUTOJHBIM ISl ITOCTOSIHHOTO NPOYKUBAHUS CaMOro JOJDKHHUKA H
YJICHOB €r0 CEMBbH, PABHO KAK M YCTAHOBJICHHE 3allpeTa Ha PACHOPSHKECHUE 3TUM
MMYIIECTBOM, BKJIFOYAs 3alpPeT Ha BCEJIICHUE W PETUCTPALMI0 MHBIX JIMI, CAMH IIO
cebe He MOTYT OBITb NMPU3HAHBI HE3AKOHHBIMM, €CJIM YKa3aHHbIE MEpPbl MPUHSTHI
CyJeOHBIM TIPUCTABOM-UCIIOIHUTEIEM B IEJISIX BOCIHPENSTCTBOBAHUS JIOJDKHUKY
pacnopsaIMThC JAaHHBIM UMYILIECTBOM B YIIIEpO MHTEpECcaM B3bICKATEIIS.

Hanoxenune apecrta nmuOO YCTaHOBJIEHHE COOTBETCTBYIOIIETO 3alpera He
JOJKHO TPETSITCTBOBATh ITPaXKAaHUHY-J0JDKHUKY U YIEHAM €ro CEMbBH M0JIb30BATHCS
TaKUM UMYILECTBOM.

44. B nensx oOecnedeHus MpaB KpeAUTOpa Ha OCHOBaHUM dacted 1 u 4
cratbi 80 3akoHa 00 HMCHOJHUTEIHLHOM IPOM3BOACTBE HAJOKEHUE apecTa WId
YCTAaHOBJICHME  3alpera Ha  paclopsbkeHue — (3ampera Ha  COBEpIICHHE
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PETHCTPAIMOHHBIX ACHCTBUI) BO3MOKHO B OTHOIICHUH UMYIIIECTBA, HAXOISAIIETOCS B
001et COBMECTHOM COOCTBEHHOCTH JOJKHHMKA W Jpyroro jauia (Jui) 1o
OTIPEICJICHUS JOJIU JOJDKHUKA UK JI0 €€ BhIAeA.

45. B cuny vacteit 3 u 6 ctateu 81 3aKkoHa 00 UCTIOTHUTEILHOM MTPOU3BOJICTBE
apecT MOXET ObITh HAJIOKEH Ha JICHEKHBIE CPEICTBA, KaK HAXOJIAIIUECS B OaHKE WIIH
WHOM KpEIUTHOM OpraHu3allid Ha HMMEIOIMMXCS OaHKOBCKUX cYeTax (pacueTHBIX,
JIETIO3UTHBIX) W BO BKJaJaxX JODKHUKA, TaK W Ha CPEICTBa, KOTOphle OYyIyT
MOCTYNaTh Ha CYeTa W BO BKJIaAbl JOJDKHHMKA B OyaymiemM. B aTom ciydae
WCIIOJITHEHUE TIOCTAHOBJICHUS CYJAeOHOTrO TMPHUCTaBa-UCIOJHUTENSI 00 apecTe
JICHEKHBIX CPEICTB OCYIIIECTBIISIETCS IO MEPE UX MOCTYIUICHHS Ha CYEeTa U BKJIAJbI, B
TOM YHCJIE OTKPBITHIE MOCIE TOTydeHHs] 0aHKOM JIaHHOTO TTOCTAaHOBJICHHSI.

ApecT JeHeKHBIX CPeJCTB Ha OAHKOBCKUX CUETaX JOJDKHHUKA O3HAYaeT 3aIlpeT
WX CIHUCaHUS B Tpeaeiax CyMMbl, YKa3aHHOW B HMCIOJHUTEIHLHOM JOKYMEHTE, a
Takke W 3ampeT OaHKy (KpeAUTHOW OpraHW3alMM) 3asBIATh O 3a4€Te CBOETO
TpeOOBaHMS K JTOJDKHUKY, SBISIONIEMYCsS ero KiaueHToM. [losTomy cyna BmpaBe 1Mo
3asBJICHUIO Cy/IeOHOTO NPHUCTABA-UCTIONHUTENS WIIM B3BICKATENS HAJIOKHUTHh apecT Ha
MIOCTYITUBIIIAE JICHE)KHBIC CPEJICTBA, a TAK)KE HA CPEJCTBA, KOTOPHIE TIOCTYIIAT HA UMS
TOJDKHUKA B OYyIyIIeM Ha KOPPECTOHACHTCKUN CYET 0OCITYKHMBAIOMIETo €ro OaHka,
€CJIM MHBIE MEPHl HE MOTYT OOECICUNTh WCIOJHEHHE MPUHATOTO CYAeOHOTO aKTa
(HampuMep, HaJTUYHE apecTa JICHe)KHBIX CPEJCTB Ha pacyeTHOM cuére KiaueHTa). [Ipu
ATOM apecT JICHSKHBIX CPEJICTB HA KOPPECITOHASHTCKOM CU€Te He 0OCBOOOKIaeT OaHK
(KpeauTHYIO OpraHMU3alliio) OT OO0S3aHHOCTH 3aYMCIUTh apPECTOBAHHBIC JICHEKHBIC
CpeACTBa HAa PACUCTHBIM CUET KJIMEHTa, IO KOTOPOMY CYJIECOHBIM TNPHUCTABOM-
WCIIOJTHUTEJIEM TaKKe TIPOU3BEJICH apecT JICHE)KHBIX CPEACTB.

YcTraHoB/IeHUE BPEMEHHOI'0 OTPAHMYEHNS HA BbIe3] J0/KHUKA U3 Poccniickon
Denepaunu

46. B cmyyae HEMCNOJNHEHUS TPaXTAHWUHOM HCHOJHUTEIBHBIX JOKYMEHTOB
HeCcy1eOHbIX OpPraHOB BPEMEHHOE OTpaHWYEHHE Ha BbIE3[ OJDKHUKA U3 Poccuiickoit
denepanyu BHE 3aBUCUMOCTH OT €ro craryca ((hu3udeckoe JUI0, WHINBHA Y TbHBINA
MpEeANPUHAMATENh, JOJDKHOCTHOE JIMIIO) YCTAHABJIMBACTCS  CyJOM  OOIIEH
IOpUCIUKIIUU (4acTh 4 cTtaThu 67 3aKoHa 00 UCHOJHUTEIIBHOM MPOU3BOCTBE).

[Ipy UCnONHEHUU HCHOJHUTENBHBIX JTOKYMEHTOB, BBIJIAHHBIX Ha OCHOBAHUH
Cyl1e0OHOTO aKTa WU SIBJISIONIUXCS CYyJeOHBIMU aKTaMH, BDEMEHHOE OTpaHUYEHUE HA
BbIE3]] JOJDKHHMKAa u3 Poccuiickoit ®enepauuy yCTaHABIMBAETCA HE CYAOM, a
CylleOHBIM MPUCTABOM-UCIIOJHUTEIEM IO 3asBJIICHUIO B3bICKaTeNls JIMOO TIO
coOCTBeHHOW uWHUIMAaTHBE (dacTu 1— 3 crathu 67 3akoHa 00 HMCHOJHUTEIHLHOM
IIPOM3BOICTBE).

PaccmoTpenue 3asBiaeHuss 00 oOcHapuBaHUM IOCTAHOBJICHHS CyAE€OHOTO
MPUCTABA-UCHOJHUTENISI O BPEMEHHOM OTPAaHUYEHUM Ha BbI€3J JOJKHUKA U3
Poccutiickoii ®@enepanyyi OTHOCUTCS K KOMIIETCHIIMM apOUTPaKHOTO Cyna, €CIH
TaKo€ OrpaHWYEHUE YCTAHOBJIEHO B pPaMKaX HCIOJHUTEILHOIO MPOU3BOJICTBA,
BO30YXJIEHHOTO HA OCHOBAHHMH MCTIOJIHUTEIHLHOTO JOKYMEHTa apOUTpaKHOTO Cya, a
€CJIM TaKO€ OTPAHMYECHHUE YCTAHOBJICHO B PAMKaxX HCIOJHUTEILHOTO MPOU3BOJICTBA,
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BO30OY)XKIEHHOTO HAa OCHOBAHMHM WCIHOJHUTEIHLHOTO JOKyMEHTa Cynaa oOIiei
IOPUCIUKIIMY — K KOMIIETEHIIUM Cya O0IIel IOpUCAUKIUY.

47. CormacHo ctatbe 67 3akoHa 00 WCHOJHUTEIHBHOM IPOU3BOJICTBE
BPEMEHHOE OrpaHuyeHue Ha Bble3]q U3 Poccuiickon @enepauud  MOXKET
YCTAaHABJIMBATbCSI B OTHOLICHWHM TPaXKJaH, KOTOPBIE SIBISIIOTCS JOJDKHUKAMHU B
VCTIOJTHUTEIILHOM MPOU3BOJICTBE.

Bpemennoe orpanunuenue Ha Bbie3d U3 Poccuiickonn denepanuv HE MOXKET
OBITh yCTAHOBIICHO B OTHOIICHUH PYKOBOAUTENS, pPaOOTHUKOB JTOJDKHUKA-
OpraHu3aluu.

48. Ecam kaxaoe W3 HEUCHOJHEHHBIX JOJDKHUKOM HMMYIIECTBEHHBIX
TpeOOBaHMI HE MPEBBINIAET MUHUMAJIBHBIA pa3Mep 3aJ0JKEHHOCTH, ONPEIeTEHHBIHN
gacTeto 1 cratbu 67 3akoHa 00 WCHOJHUTEIHLHOM IPOU3BOJACTBE, MPHU HAIHMYUU
KOTOPOTO MOYET OBITh YCTAaHOBJIECHO BPEMEHHOE OTPAaHMYECHHE Ha BBIE3]| JOJKHUKA
u3 Poccuiickoit denepanuu, a oOmUNA O00BEM HEUCHOJHEHHBIX JOJIKHUKOM
UMYIIECTBEHHBIX TPEOOBAHUM IO CBOJHOMY HCIIOJIHUTEIBHOMY TPOU3BOCTBY,
IIPEBBIIIAET ITOT pa3Mep, TO MO CMbICHYy crared 4, 64 u 67 HazBaHHOTO 3aKOHa
YCTAHOBJICHHE BPEMEHHOI'O OTPAaHMYECHHUS Ha BbIE3] JOJDKHUKA W3 Poccuiickoi
denepaniy JOMYCTUMO.

49. B cnyuasx, Korga B COOTBETCTBHM C NMyHKTOM 4 ctatbu 67 3akoHa 00
WCIIOJHUTEILHOM MPOU3BOJICTBE B3bICKATENh WM CYACOHBIN MPUCTAB-UCIOJHUTEND
oOpariarTcss B CyJl C 3asiBiecHHeM 00 yCTaHOBIIEHUHM BPEMEHHOTO OTPaHUYEHMS Ha
BbI€3] NoJDKHMKA W3 Poccuiickoir ®@enepamuu. Cpok JIEMCTBUS TAaKOTO BPEMEHHOIO
OTrpaHUYeHHs 10 O0IIEeMy MPaBUIy YCTAHABIMBACTCS CYJIOM C YYETOM KOHKPETHBIX
00CTOSITENILCTB Jieia, HO He 0oJiee CpoKa, YKa3aHHOTO 3asiBUTEIIEM.

OKOHYaHME WCIOJHUTEIBHOIO TPOU3BOJCTBA, B YACTHOCTH, B CBSI3U C
(baKTHUYEeCKUM HCIOJHEHUEM TpeOOBAaHUM, COJEPKAIUXCS B HCIOIHUTEIHHOM
JIOKYMEHTE, JIM0O MpeKpaIieHne UCIOJHUTEIHHOTO MPOU3BOACTBA BICKYT 3a COOO B
CUJIy 3aKOHa OTMEHY CYJeOHbIM MPUCTABOM-UCIIOJHUTEIEM YCTAHOBJICHHBIX JIsI
JIOJKHUKA OTPAaHUYEHUN U B TOM ClTydae, KOT/la BpEMEHHOE OTPaHUYCHHUE Ha BbIE3]T
nookHuka w3  Poccuiickoin ®enepanuu  ObLIIO  YCTAHOBJIEHO cyAoM (4dacte 1
ctatbu 44, yacth 4 cratbu 47 3aKoHa 00 UCIIOJIHUTEILHOM ITPOU3BO/ICTBE).

OueHka ¥ XxpaHeHHe UMYILECTBA J0JKHUKA

50. B ciywasx, mpenycMOTpeHHbIX 4dacTaMu 2 u 3 crtathbu 85 3akoHa 00
UCIIOJIHUTEIIbHOM TIPOM3BOJICTBE OIIEHKAa MMYIIECTBA JOJDKHUKA, HA KOTOpOE
oOparmiaercsi B3bICKaHHUE, TPOU3ZBOAUTCS CYACOHBIM MPUCTABOM-HCIOIHUTEIEM C
00s3aTEIbHBIM MPUBJICYEHUEM CHEIUAINCTA, COOTBETCTBYIOUIETO TpeOOBaHUSM,
NPEABIBISIEMbIM 3aKOHOJATEIBCTBOM 00 OIEHOYHOM JIeATeNbHOCTH (Janee —
OIICHIITUKA).

CrouMocTh 0OBEKTa OIIEHKH, YKa3aHHAs OICHITUKOM B OTYETE, SIBISETCS
o0s3aTeNbHOM N1 CyICOHOTO  TPUCTABA-UCTIONHUTENS, KOTOPHIA  BBIHOCHUT
MTOCTAaHOBJICHHE 00 OIIEHKE BEIHM WJIM UMYIIIECTBEHHOTO TIpaBa He TO3qHee TPEX THEH
CO JHA TOJYYEHHs] OTYETA OLCHINMKA M B TOT K€ CPOK HampaBisieT CTOPOHAM
MCIIOJHUTEIBHOTO MPOU3BOACTBA KOIHIO 3aKIFOUCHUS OI[CHITUKA.
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CTOpOHBI UCIOJTHUTEIBHOIO MPOW3BOACTBA BIPAaBE OCIOPUTH B CYHE
MOCTAHOBJICHHE CYJeOHOTO TMPHUCTABA-UCIOJHHUTENSI 00 OIICHKE HMYIIEeCTBa
JIOJDKHUKA B IOpsiake, mpeaycMoTpeHHoM TiiaBoi 22 KAC P® u rinasoit 24 AIIK PO,
au00 B CPOK HE MO3JHEEe JECATH JHEH CO JHS MX HU3BEHIEHUS O IMPOU3BEICHHON
OIIEHKE B HCKOBOM TMOPSJIKE OCIOPUTH CTOMMOCTh OOBEKTa OIEHKH, YKa3aHHYIO
OIIEHITUKOM B OTuéTe (IMyHKTHI 3, 4 yact 4 ctaThu 85 3aKOoHA 00 MCIOJIHUTEIHLHOM
MIPOU3BOJICTRBE).

[Ipu paccMOTpeHMHM CIOpPOB 00 OCHMAapUBaHWK TIOCTAHOBIECHUS CyAeOHOTO
MPUCTaBA-UCIIOJIHUTENS 00 OIIEHKE MMYIIECTBA JOJKHUKA, OCHOBAHHOW Ha OTYETE
OIIEHIIIMKA, K YYacTUIO B JleJie B KaueCTBE 3aMHTEPECOBAHHOTO JIMIA CIIEYET
MPUBJIEKaTh TAKXKE OIEHIIMKA, COCTABUBIIETO COOTBETCTBYIOLIUNA OTYET. PaBHBIM
o0pa3oM, Mpu OCHapUBaHUU B CyJ€ B MOPSIKE MCKOBOTO MPOU3BOJCTBA CTOMMOCTH
00BEKTa OIICHKU, YKa3aHHOUN OIEHITUKOM B OTYETE, K YY4aCTUIO B JieJ€ B KauecTBE
TPEThEro JiMIla HEOOXOJMMO TMPHUBJICKATh CYACOHOTrO MNPHUCTaBA-UCIIONHUTEIS,
YKa3aBIIETO ATy CTOMMOCTh B IIOCTAHOBJIICHHMM 00 OIICHKE BeId WU
UMYIIECTBEHHOTO mpaBa. Ilpu »TOM cCya JenaeT BBIBOA O JOCTOBEPHOCTH
MPOU3BEACHHON OIICHKM HE3aBUCUMO OT TOT0, Kak cQopmyiupoBail TpeOoBaHUE
3asBUTEJIb — OCTHApUBAaHUE pe3yJibTaTa OIECHKUW WM OCIapUBAaHUE IMOCTAHOBJICHUS
CyneOHOro MpHUCTABA-UCIOJHUTENS, TIOCKOJBbKY B 000MX Ciyyasx JaHHOE
00CTOATENIBCTBO SIBJISACTCS CYIIECTBEHHBIM JIJIsl CIIOpA.

[Ipr ocnapuBaHMM TOCTAaHOBJICHHUS CYACOHOTO IPUCTABA-UCIIOJHUTEIS 00
OIICHKE, Mepejaye Ha peaau3alldio MMYIIEeCTBAa JOJDKHUKA WIM MPU OCHapuBaHUU
CTOMMOCTH OOBEKTa OIICHKH, YyKa3aHHOW OIICHITMKOM B OTY€Te, CYyJ BIIpaBe
MIPUOCTAHOBUTh  MCIOJHUTEIBHOE  TPOU3BOJCTBO  JUOO  NPHHATH  MeEpy
MpeIBapUTEIILHON 3alUThI, 00CCTICUUTEIHFHYI0O MEPY B BUJIC YCTAHOBJICHUS 3aIpeTa
Ha COBEpIICHHUE JICHUCTBUM, HAMNpPaBJICHHBIX Ha peau3aldi0 COOTBETCTBYIOIIETO
uMmyiiectBa (myHKT 2 dvactd 1, myHkT 4 wactm 2 crarbu 39 3akoHa 00
WCIIOJTHUTENILHOM Mpou3BoAcTBe, 4yacTh 2 ctathu 85 KAC, nyHkT 2 wyactu 1
ctatbu 91 AIIK PO).

IIpu paccMmoTpeHun gena o0 OCHAPUBAHUU TIOCTAHOBJIEHUS CYIEOHOTO
MPUCTaBa-UCIIOJIHUTEIST 00 OICHKE WMYIIECTBA WJIM HMYIIECTBCHHBIX TIPaB
JIOJDKHUKA CyJl BIPAaBe HAa3HAYUTH CYJIEOHYIO IKCHEPTU3Y, YTO MOXKET MOCIYKHUThb
OCHOBAaHUEM ISl MPUOCTAHOBJIEHUS MPOU3BOJCTBA MO Aedy (IMyHKT 5 yactu |1
cratbu 191 KAC PO, nynkr 1 crateu 144 AIIK PD).

B pesomtotuBHOM YacTH CcyaeOHOro axkrta Mo jejlaM 00 ocnapuBaHUU
MOCTAHOBJICHUS CYJICOHOTO MPUCTABA-UCIIOIHUTEIST 00 OIICHKE WM IO JiejiaM 00
OCIIapUBaHUM PE3YJIbTATOB OLICHKH CYyJl YKa3bIBACT HAJJICHKAIIYIO OILIEHKY UMYIIECTBA
JNOJDKHUKA, KOTOpas BIOCIEACTBUU JOJDKHA HCMOJIB30BaThCS B HCHOJHUTEIBHOM
MIPOM3BO/ICTBE.

B toMm cnywae, korga mocTaHOBIIEHHE CyIeOHOTO MPHCTABA-UCTIONHUTENS 00
OIICHKE TIPU3HAHO HE3aKOHHBIM, B PE30JIOTUBHOM YaCTU CYJIeOHOTO aKTa Cy]l TAKKe
00s13bIBaCT CyACOHOTO TPUCTABA-HCIIOTHUTENSI BBHIHECTH HOBOE IMOCTAHOBJIICHUE C
YKa3aHHEM OLICHKH UMYIIECTBA JOJLKHUKA, YCTAHOBICHHOW CYIOM.

BceTrynuBiiiee B 3aKOHHYIO CUJTY PEIIEHUE Cya, IPUHSITOE B MOPSIKE UCKOBOTO
MPOU3BOJCTBA IO pE3yJibTaTaM OCIAPUBAHHUS CTOMMOCTH OOBEKTa OIICHKH,



22

YKa3aHHOW OIIEHIIMKOM B OT4Y€Te, SBISIETCS OCHOBaHUEM JUIsi OTMEHBI
COOTBETCTBYIOIIETO TOCTAHOBJIEHUS CYACOHOIO MPUCTABA-UCIIOJHUTENS CTapIIUM
CyJ1eOHBIM IPUCTABOM.

51. Ilpu ynoBieTBOpeHUH 3asBICHUS 00 OCHapUBaHUU [OCTAHOBJICHUS
Cy/IcOHOTO TPHUCTABA-UCTIOJHUTENSI OO0 OIEHKE HMYIIECTBA JIOJDKHUKA CYJeOHbIe
pacxoApl MO JeNy NOMJIEKAT BO3MEIICHUIO INPUBJICYEHHBIM K YYacTHUIO B JIEJE
teppuTtopuasibibiM ~ opranom  @OCCII  Poccunm, B  KOTOPOM  OCYUIECTBISET
(OCYIIECTBIISIIIO) CITY>KEOHYIO eATeIbHOCTh YKa3aHHOE JIOJDKHOCTHOE JIUTIO.

B cnyuae, xorma ocHOBaHMEM it OTMEHBI TIOCTAHOBIICHUS CYyAEeOHOTO
MPUCTaBA-UCIIOJIHUTEIS 00 OIIEHKE HMYIIECTBA JOKHUKA SIBIJINCH HAPYIICHHS,
JONYIIEHHbIE OLUEHIIUKOM, Tepputopuanbibiii opran @CCII Poccun kak 3akazuuk
OIICHKK BIIpaBE€ B COOTBETCTBUH CO CTaTh€l 24.6 3akoHa 00 OICHOYHOM
NeSATEeILHOCTH TPeOOBaTh OT OICHINKUKA BO3MEIICHUS MPUINHEHHBIX YOBITKOB, B TOM
Yyuclie B pa3Mepe IMOHECEHHBIX CYJEOHBIX pPacxXoJ0B IO Jeay o0 oclapuBaHUU
MOCTAaHOBJICHUSI CyJIEOHOTO MPUCTABA-UCIIOTHUTENS 00 OLICHKE UMYIIIECTRA.

52. HenBwkuMoe HMMYIIECTBO MOXKET OBITh IE€peaHO IO OXpaHy, a
JBH>KMMOE UMYIIECTBO — Ha XpaHEHUE TOJBKO JIUIAM, YKa3aHHBIM, COOTBETCTBEHHO,
B yactu | u yactu 2 cratbu 86 3akoHa 00 UCTIOTHUTEILHOM MTPOU3BOJICTRE.

[Ipu mnepemadye wumymiecTBa Ha XpaHeHue (MOJ OXpaHy) JOJDKHUKY-
OpraHu3allii B TMOCTAHOBJICHUHM CYJEOHOTO MPUCTABA-UCIOJHUTEINS JOJKHO OBIThH
YKa3aHO KOHKPETHO€ JI0JXKHOCTHOE JIMIO 3TOW OpraHu3aluu, OTBETCTBEHHOE 3a
XpaHeHue (0XpaHy) JaHHOTO UMYIIIECTBA.

ApecToOBaHHOE MMYILIECTBO KAK JIBUKUMOE, TaK U HEJBUKUMOE NepeaaeTcsa Ha
XpaHeHue (1oJ1 oxpaHy) JAOHKHUKY U WIEHAM €ro CeMbH Ha 0€3BO3ME3HOM OCHOBE,
a JmiaMm, ¢ KOoTopeiMu TepputopuaibHbiM opraHomMm @OCCII Poccun 3akimrouéH
JIOTOBOP, — HA BO3ME3HOI OCHOBE.

JIBI>KMMOE MMYIIIECTBO MOKET OBITh MEpPEJaHO HAa XPAaHEHHUE B3BICKATENIO IO
€ro XoJaTaliCTBY WJHU € ero corjlacus. Takoe XpaHeHUEe OCYIIECTBISETCS TOJbKO Ha
0€3BO3ME3HOM OCHOBE, OJHAKO ATO HE HCKIOYAeT BO3MEIICHUS B3BICKATEIIO
HEOOXOMMBIX PACXOJI0B, TOHECEHHBIX Ha 00ECTICUeHNE COXPAaHHOCTH UMYIIECTBA 32
CUET MOJDKHMKA, a HE 3a CU€T Ka3Hbl Poccuiickoit @enepanuu (ctaths 117 3akona 06
WCIIOJTHUTEILHOM MPOU3BOJICTBE).

IHostHOMOYMS CYy1e0HOT0 MPUCTABA-UCIIOJHHUTE/IA 110 COBEPIICHHUIO AeiiCTBHUH,
HANPABJIEHHBIX HA TOCYIAPCTBEHHYI0 PErMCTPAIMIO IPAB HA UMYILECTBO

53. HUcxoma wu3 monoxeHuit dvacteir | m 2 crateu 66 3akoHa 00
UCITOJIHUTENILHOM MTPOU3BOACTBE CY/IE€OHBIN MPUCTAB-UCIIOTHUTEND BIIPaBE HE TOJIBKO
00paTuThCA 3a rOCYJJapCTBEHHON perucrpanueid npaBa cOOCTBEHHOCTH JOKHUKA HA
UMYIIECTBO, a TaKXKe MPUHAJISKAINIUX €My HHbIX HWMYIIECTBEHHBIX IIPaB,
MOIJICXKAIINX TOCYAAPCTBEHHOW PETHUCTPAIMH, HO U B Cy/IeOHOM TOPSIKE OCIIOPHUTH
MPUOCTAHOBJIEHUE U OTKA3 B TOCYIApCTBEHHON PErUCTpaIliu MIPaB.

[To cmbicny monoxenuit nmyHkra 17 yactu 1 crateu 64 u ctathl 66 3akoHa 00
UCIIOJTHUTEILHOM MPOMU3BOJICTBE, €CIM OT JOJDKHHKA HEBO3MOXHO MOJYyYHUTh
3ampoIIeHHBIE ¥ HEOOXOIUMBIE TSI TOCYIapCTBEHHOW PETHCTpalliyd €ro TpaBa Ha
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HEABIDKUMOE HMMYIIECTBO JOKYMEHTBI, CYyACOHBII NPUCTAB-UCIIONHUTEIb MOXKET
00paTUTHCS B YIIOJIHOMOUYEHHbBIE OpraHbl 32 0(POPMIICHHEM TaKUX JTOKYMEHTOB.

CyneOHbId TNPUCTAB-UCIIONHUTENIb TaKXKe BIPaBe OOPATUTHbCS K JPYyrou
CTOPOHE CHEIKH [0 OTYYXACHUIO HEIBHKUMOIO HWMYLIECTBA, B KOTOPOM
npuoOpeTaTesieM SBISETCA AOJKHUK, C MPEAJIOKEHUEM COBEPUIUTh JEHCTBUS,
HaIpaBJeHHbIE Ha TOCYIaPCTBEHHYIO PETUCTPALIMIO MEPEX0/ia MpaBa COOCTBEHHOCTH.
IIpn cormacum Jpyro CTOPOHBI CHEIKM HA COBEPLICHUE JTUX JIEUCTBUM B
PETUCTPUPYIOIINI OpraH Hapsiay C €€ 3asiBJICHUEM MPEJCTABISAETCS MOCTaHOBIECHUE
CyIeOHOro TMPHUCTaBa-UCIIONHUTENS, BBIHECEHHOE B COOTBETCTBHH C YacTbio 3
craTtbu 66 3aKoHA 00 HCIIOJIHUTEIFHOM IIPOU3BO/ICTBE.

IIpu oTkaze nApyrod CTOPOHBI OT COBEPLICHUS TAKUX JICMCTBUU
roCy/IapCTBEHHAs] PETUCTpalusl Mepexoaa IMpaBa COOCTBEHHOCTH Ha HEIBHKUMOE
MMYILECTBO Ha JIOJDKHHMKA OCYILECTBIIIETCS B MOPSAKE HMCKOBOTO MPOM3BOJCTBA IO
TpeOOBaHUIO CYJIEOHOTO MPUCTABA-UCIIOIHUTEISI B COOTBETCTBUM C ITYHKTOM 3
cratbu 551 'K PO.

Pemenne cyna 00 yIOBIETBOPEHHHM YKa3aHHOTO TpeOOBaHUS CyleOHOTO
NpUCTaBa-UCHOJHUTENS B CHily ab3ama mecroro myHkta 1 crateu 17 3akoHa o
rOCyJapCTBEHHOM PpETUCTPAlMM IIPpaB HAa HEABMIKUMOE HMMYILIECTBO SIBIIAECTCS
OCHOBAaHHMEM [JIsl TOCYIAPCTBEHHOM PETMCTPALlMM IEPEXO0/la NpPaB Ha HEIBUKUMOE
MMYIIECTBO.

54. Pacxompl mo peructpauud M OQOPMIEHUIO JOKYMEHTOB ISt
rOCyJapCTBEHHOM pErucTpaluy NpaBa AOUKHUKA Ha HEIBH)KHUMOE HMYLIECTBO
OTHOCSITCSL K pacxoj/iaM MO COBEPIICHUIO UCIIOJHUTENIbHBIX EHCTBUN U MOTYT OBITH
OIUIAaYEeHbl KaK W3 CpelncTB (eaepaiabHOro OIO/pKEeTa, Tak M 3a CYET CPEACTB
B3BICKATENII WJIM MHBIX JIMI, YYAaCTBYIOIIUX B HCHOJHUTEIBHOM MPOU3BOJICTBE
(vactp 6 crathu 66, uwacth 1 W myHKT 5 wactu 2 ctarbu 116 3akoHa 00
UCIIOJIHUTEIIbHOM  MPOM3BOJICTBE).  BrociencTBuM  yKa3aHHbIE  PacXo/bl
BO3MEIIIAIOTCS 3a CYET JOJLKHUKA 1O TTpaBuiiaM ctath 117 Ha3BaHHOTO 3aKOHA.

Oo0pameHue B3bICKAHUSA HA UMYIIECTBO J0JIKHUKA

55. Cornacao cratee 24 I'K P® rpaxngaHunH OTBEYaeT IO CBOUM
00s13aTeNbCTBAM BCEM MPUHAUICKAIIUM €MY MMYIIECTBOM, 3a HCKIIOUEHHEM
MMYILECTBA, HA KOTOPOE€ B COOTBETCTBUU C 3aKOHOM HE MOXKET OBITh OOpamieHo
B3bICKAHME.  YKa3aHHasg  HOpMa  3aKpeIUIIeT  MOJHYK  HMMYLIECTBEHHYIO
OTBETCTBEHHOCTh  ()M3MUECKOrO JIMIAa, HE3aBUCHUMO OT HaJIM4yus cTaryca
WHIUBUIYAIIBHOIO  NPEIIPUHUMATENS, M HE  pasrpaHU4YMBACT  HMYIIECTBO
rpa)<1aHrHa Kak (pU3n4ecKoro Jjuia Ju00 Kak MHAUBUAYATbHOIO MIPEePUHUMATETIS.

[Ipu oOpaieHuM B3bICKAHWS Ha HMYILECTBO JOHKHHUKA-WUHIUBUIYaIbHOTO
OpeIpUHUMATENS 110 TPEOOBAHUSAM UCHOJIHUTEIBHOTO JOKYMEHTA, HE CBA3aHHBIM C
OCYUIECTBJICHUEM MPEANPUHUMATEIBCKON NEATEIbHOCTH, MPUMEHSIIOTCS MpaBUIIA
O4epEIHOCTU, TPEAYCMOTPEHHbIE CTaThEé 69 3akoHa 00 HCHOJIHUTEILHOM
IIPOU3BOJICTBE.

Bmecte ¢ TeM mnpu oOpameHuu CyAeOHBIM MPUCTABOM-UCIOJHUTEIEM
B3bICKAHUS HA HMMYIIECTBO JIOJDKHUKA-UHAWBUAYAJIBHOTO MPEANPUHUMATENS TI0
TpeOOBaHUSAM, CBSI3AHHBIM C €T0 MPEANPUHUMATENBCKON JESTENbHOCTHIO (MyHKT 3
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cratbi 23 T'K P®), nHeobxoaumo coOm0AaTh HE TOJNBKO OYEPEAHOCTD,
YCTaHOBJICHHYIO CTaThEN 69 3akoHa 00 MCIOIHUTEIBHOM MPOU3BOJICTBE, HO U UHBIE
MOJIOKEHUSI 3aKOHOB, OIMPEACNAIONINX OYEPETHOCTh B3BICKAHUSI C Y4ETOM TaKOIo
cTaTyca JOJKHUKA, B YaCTHOCTH HOPMBI CTaThil 94 Ha3BaHHOTO 3aKOHA.

56. CormacHo yactam 2, 3 crareum 99 3akoHa 00 HCIOIHHUTEIHFHOM
IPOU3BOJACTBE TMPU UCHOJHEHUH MCIOJHUTEIBHOTO JOKYMEHTAa (HECKOJIbKUX
UCTIOTHUTENBHBIX TOKYMEHTOB) C JOJKHHUKA-TPAKJIaHUHA MOXKET OBITh yACpKaHO HE
Oosee MATHAECATH MPOLEHTOB 3apa0OTHOM IUIATBl M WHBIX JOXOJOB; YKa3aHHOE
OTpaHUYCHHE pa3Mepa yaepKaHus U3 3apabOTHON TIaThl W HMHBIX JOXOJIOB
JMOJDKHUKA-TPOK/IAaHWHA HE TPUMEHSAETCS TpPU B3BICKAHUU  AJIMMEHTOB Ha
HECOBEpUICHHOJETHUX JIeTed, BO3MEIICHWU BpeAa, MNPUUYUHEHHOTO 3/10POBbIO,
BO3MEUICHUHM Bpela B CBSA3M CO CMEpPThIO KOPMMIIIbLIa M BO3MEUICHHM YIIepoa,
MPUYMHEHHOTO TIPECTYIUICHUEM. B 3TUX ciydasx pasmep ynuep:kaHusi u3 3apaboTHOM
IJIaThl ¥ MHBIX JOXO0JIOB JOJDKHUKA-TPAKIAHWHA HE MOYKET MPEBHIIIATh CEMHICCITH
MPOIECHTOB.

B cnyugae oOparmienusi B3bICKAaHHS HAa CYMMBI TIEHCHOHHBIX BBITIAT, CYMMBI
BBITJIAYMBAEMON pAaOOTHUKY 3apabOTHOW TIaThl WM WHBIE TOXOMABI JOJDKHUKA,
NEepeYuciIsieMble Ha €ro CcYeT, CjleayeT HMeTh B BHIY, 4YTO OT yJep)KaHus
OCBOOOKHAETCA  JIUIIb  COOTBETCTBYIOIIMI  TPOIEHT CYMMBlI  ITOCJEIHEro
3a4MCJEHHOT0 Ha cyeT miaTexa (d4acth 4 ctatbu 99 3akoHa 00 HCIOJIHUTEILHOM
MIPOU3BOJICTBE).

57. TlpaBuna, perynupyronme pasMep yAep)KaHus W3 3apaO0THOW TjIaThl U
UHBIX  JIOXOJOB  JOJUKHUKAa-TpOKJAaHWHA W TOPSJAOK  €r0  HCYHUCIICHUS,
IpelyCMOTpEeHHbIE CcTaThél 99 3akoHa 00 MCHOIHUTEIBHOM IPOU3BOCTBE,
pacnpoCTpaHsOTCS HAa T€ BHAbI CTPAaxOBOIO oOOecleyeHus MO 005S3aTeIbHOMY
COLIMAJIBHOMY CTPaxOBaHUIO (MIEHCHH, MOCOOUS U BBITUIATHI), HA KOTOPHIE B MOPSIKE
UCKITIOUCHHUSI MOXKET OBITh oOpamieHo B3bickaHue (MyHKT 9 dactu 1 crarem 101
Ha3BaHHOT'O 3aKOHA).

[locobme mo Oe3paboTuile 3aKOHOJATEIHCTBOM HE OTHECEHO K BUIY
obecrnieueHnss o 00sA3aTENTFHOMY COLMAIbHOMY CTPaxXOBaHHUIO, MOATOMY Ha TaKoe
nocobue MOXKET ObITh 0OpAIIEHO B3BICKAHHE M0 UCTIOTHUTEILHOMY IOKYMEHTY.

58. Cornacno cratee 278 T'K P® oOpamieHue B3bICKaHHA Ha 3€MEJbHBIC
y4aCTKH B paMKaX HCIOJHUTEIFHOTO MPOU3BOJICTBA JIOMYCKAeTCs TOJBKO Ha
OCHOBAaHHMM pellleHHs cyna. Takue nena paccMaTpuBalOTCS B TOPSAJIKE HMCKOBOIO
MPOU3BOJICTBA C COOJIIOJICHUEM IMPaBUJI UCKIIOUUTENILHON MOJACyIHOCTH (cTaThs 30
['TIK P® u ctatesa 38 AIIK PO).

[IpaBoM 3asBUTH B Cya TpeOoBaHKHE 00 0OpalleHUU B3bICKAHMS HA 3€MEJIbHbBIN
y4acTOK 0O0JIaJaloT JIMIa, 3aUHTEPECOBAHHbIE B MPUMEHEHHH JAaHHOM MephI
NPUHYJIUTEILHOTO HCIOJIHEHUS, TO €CTh B3bICKaTeNb W CYICOHBIM MPHUCTAB-
UCTIOJTHUTEIb.

C yuérom HopMm ctaTthu 43 T'TIK P® u ctateu 51 AIIK P® k ydactuio B aene
clenyeT TakKe TMPUBIEKATh JIMIl, MpaBa U OOA3aHHOCTH KOTOPBIX MOTYT OBIThH
3aTPOHYTHl MPUHSATHIM CYJOM pelIeHueM (Hampumep, COOCTBEHHUKA CTPOECHUS,
HaXOJISAIIErocs Ha 3eMeJIbHOM Y4acTKe, MPUHAJIJICKAIIEM JTOJKHUKY ).
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[Tocne mpuHsATHS perieHus cyaa o0 oOpalleHWu B3BICKAHHWS Ha 3€MENTbHBIN
Y4acTOK OLIEHKa 3E€MEJIbHOTO Y4YacTKa OCYILIECTBISIETCS CYyACOHBIM MPUCTABOM-
UCITOJIHUTEJIEM 1O MpaBuiiaM cTaThu 85 3akoHa 00 UCIIOTHUTEILHOM ITPOU3BOJICTBE.

59. Tloka mHOE HE JT0OKa3aHO 3aMHTEPECOBAHHBIMH JIUIAMU, IPUHAIICKHOCTh
TOJDKHUKY-TPaXKIaHUHY JBMKUMOTO HMMYIIECTBAa, Ha KOTOPOE€ MOXHO OOpaTHUTh
B3bICKaHUE, B MOMEUIEHUU JINOO Ha OTPaKIEHHOM (3aIUIIEHHOM) OT JOCTyNa UHBIX
JIUI] 3€MEIbHOM Yy4YacTKe, HaxXOASIIMMCS B COOCTBEHHOCTH W (WJIM) BO BIIaJICHUU
JOJDKHUKA, TIPE3IOMUPYETCH.

60. [IpenmeTsl 0OBIYHOM nOManTHEH 0OCTAaHOBKM M 00MXO/Ja B CHIIy a03ara
yeTBepToro yactu 1 crarbu 446 I'TIK P® sBisAroTCS MMYIIECTBOM, HA KOTOPOE HE
MOXXET OBITh OOpalIeHO B3BICKAHUE TIO0 HCIIOIHUTENBHBIM JOKyMeHTaM. K Takum
npeaMeTaM MOXKET OBITh OTHECEHO MHUHHUMAJIBHO HEO0OXOJAMMOE HMYIIECTBO,
TpeOyroleecs JTOJDKHUKY-TPOKIAHUHY W YIEHaM €ro CeMbU JUIsi O0OECIeUCHUS
peaIbHOM BO3MOKHOCTH YIOBJICTBOPEHHUS MOBCEAHEBHBIX OBITOBBIX MOTPEOHOCTEH B
NMUTAaHWW, OTABIXE, JICUEHWH, TUTHEHE. [Ipm 3TOM aHTHKBapHBIC BEIIH, BEIIIH,
MIPEACTABIIAIONINE XYI0KECTBEHHYIO, HCTOPUUYECKYIO WJIM WHYI KYJbTYPHYIO
IIEHHOCTh, HE3aBUCHUMO OT HX IIEJICBOTO HAa3HAYCHHMS K YKa3aHHBIM IIpeAMETaM
OTHOCHUTBHCSI HE MOTYT.

Bompoc 06 oTHeceHnH OompeneaéHHOro UMYIIECTBa JOJDKHUKA-TpaKIaHWHA K
npeaMeTaM OOBIYHOWM JOMalllHEeH OOCTAaHOBKM M OOMXO/a pa3peliaercs CyneOHbIM
MPUCTABOM-UCTIONHUTENEM C YYETOM KOHKPETHBIX OOCTOSTENbCTB, KaCArOIIUXCS
HA3HAUCHUSI UMYIIECTBA, €ro IEHBbI, (PaKTHUYECKOTO HCIOIb30BAHUS, HAIMYUS WM
BO3MOYKHOCTH 3aMEHbI Ha aHAJOTUYHOE UMYIIECTBO MEHBIIEH CTOMMOCTH, a TaKXe
MECTHBIX 00BIYaEB.

61. Bompoc 00 oOpaimeHus B3bICKAaHUS Ha HWMYIIECTBO JOJDKHHUKA,
HAXOJAIIEeCs y TPETbUX JHI, MOJJICKHUT Pa3pelIeHUI0 CYIOM IO 3asBJICHUIO
B3BICKATENSI WJIM Cy/IeOHOTO MPHUCTaBA-UCTIONHUTENS, TOMAJICKHUT PA3PEIICHUIO CYA0M
(uactu 1 u 2 crarbu 77 3akoHa 00 UCIOJTHUTEILHOM MPOU3BOJACTBE). bpems
JI0Ka3bIBaHMs IPUHAJUIC)KHOCTH MUMYIIECTBA JOJDKHUKY B 3TOM CIIydae BO3JIaraeTcs
Ha 3asBUTEJS.

[IpaBoMepHBIC BIIaJIcHWE W TOJIH30BAHUE TPETHUMHU JIUIIAMUA HMMYIIECTBOM
JOJDKHUKA HE TMPEMSITCTBYIOT pa3pelieHrIo Bompoca 00 oOpallleHHH Ha HEro
B3BICKAHUS, OJHAKO 3TU O0OCTOATEIHCTBA MOTYT OBITh KBATH(PUITUPOBAHBI B KAYECTBE
oOpeMeHeHHUs TaHHOTO UMYIIECTBA U YUYUTHIBATHCS MIPU OLIEHKE €r0 CTOUMOCTH.

62. A63auem TtpetsuM yactu 1 cratbu 446 I'TIK P® ycranoBnen 3ampeT Ha
oOpareHre B3bICKAHUS O WCIIOJTHHUTEIBHBIM JIOKYMEHTAM Ha 3€MEIbHBIC yUaCTKH,
Ha KOTOPBIX pAacCIOJIOKEHBI OOBEKTHI, YKa3aHHbIE BO BTOpOM ab3are dactu |
Ha3BAHHOM CTAThHU.

B 1o xe Bpemsi oOpaileHue B3bICKaHHS B CyJeOHOM TMOpsIKE Ha Takue
3eMeJIbHbIE YYACTKU JOMYCTUMO B YAacTHU, SBHO IMPEBBIMIAIONICH NpeleabHbIe
MUHHUMAJIbHBIE pa3Mephl TPEIOCTABICHUS 3EMENbHBIX YYACTKOB IS 3EMEIb
COOTBETCTBYIOIIIETO IIEJIEBOTO HA3HAYCHHUS M PA3PEHIEHHOTO WCIOJIB30BaHUS, U MX
(daKTUYeCKOe WCIIONB30BAHUE HE CBS3aHO C YAOBJIETBOPEHHEM MOTpeOHOCTEH
rpakJaHUHA-I0DKHIKA U YJICHOB €r0 CEMbH B 00€CTICUeHUH HEOOXOMMOTO YPOBHS
CYIIECTBOBAHMS TMPH YCIOBUH, UYTO JOXOABI JOHDKHUKA SBHO HECOPa3MEpPHBI C
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00BEMOM JTEHEKHBIX TPEOOBAaHUIA, COEPIKAMUXCS B UCTIOTHUTEIILHOM JTOKYMEHTE, U
HE MO3BOJISIOT yIOBJIETBOPUTH 3TU TPEOOBAHMS B pa3yMHBINA CPOK.

63. Ilpu orcyrcTBuUM (HEIOCTATOYHOCTH) y AOJDKHUKA HMHOTO HMYIIECTBA
B3BICKAaHHE MOJXKET OBITh OOpallleHO Ha JOJI0 JO/DKHUKA B OOINeH (J0JeBOM WU
COBMECTHO) COOCTBEHHOCTH B MOPSIKE, MPeycMOTpeHHOM cTaThén 255 'K PO.

CyneOHblid MPUCTAB-UCIIOJHUTENb B LEJIAX HCHOJHEHHUS HCHOJHUTEIBHOTO
JOKYMEHTa Hapsay ¢ KpPeAUTOpOM JOJDKHHMKA (B3bICKAaTEJIeM) BIpaBe B CyAcOHOM
nopsijike NoTpedoBaTh BbIAENA A0JIH TOJDKHUKA B HATYpe U3 001el cOOCTBEHHOCTH U
oOparieHust Ha He€ B3bICKaHMs. B MaHHOM cily4yae K y4acTHIO B JieJie JOJIKHBI OBIThH
MIPUBJICUYCHBI OCTAILHBIE COCOOCTBEHHUKH.

[Tpu HEBO3MOXKHOCTH BBIJIENIA JOTU JOKHIUKA B COBMECTHOW COOCTBEHHOCTH B
HaType CyAy CJIEeIyeT PEelInTh BONPOC 00 ONpe/IeIeHUH pa3Mepa ITON JOJH.

Ecnu BeIEn no7mu B HaType HEBO3MOXXEH JIMOO MPOTHUB STOTO BO3PAXKAIOT
OCTaJbHBbIE yYaCTHUKU OOIIel COOCTBEHHOCTH, 3aMHTEPECOBAHHBIN COCOOCTBEHHUK
BITpaBe MPUOOPECTH OO0 JOJKHHUKA MO IIEHE, COPa3MEPHON PHIHOYHON CTOMMOCTHU
aToi nonu (ab3ar BTopoi crathu 255 'K PD).

B Tom cnydae, korja y4acTHUKHM OOIIe COOCTBEHHOCTH HE ObUIM W3BEIIEHBI
00 oOpaleHny B3BICKaHUS Ha JOJIO JODKHHMKA M MX MPAaBO MOKYIMKH 3TOM JOJIH J0
pOBEJCHHUS MyOIMYHBIX TOPTOB OBLIO HApPYIIEHO €€ peajn3alueil MHBIM JUIaM Ha
nyOJIMYHBIX TOprax, TO TaKoe€ TMPaBO BOCCTAaHABIMBAECTCA B  TOPSJKE,
peycMOTpeHHOM TyHKTOM 3 ctathu 250 'K PO.

64. B3pickarens u CyneOHBIN MPUCTaB-UCTIOJHATEIh BIPaBe 00PATUTHCS B CY/
C 3asBlIEHUEM 00 H3MEHEHUH crnocoda HCHOJHEHUS CYIeOHOro akra myTéM
oOpaillieHus1 B3bICKaHUS Ha JOJII0 JOJDKHHMKA B YCTaBHOM KamuTajne OOIIecTBa ¢
OTPAaHUYCHHOW OTBETCTBEHHOCTHIO, JOJII0 JOJDKHHUKA B CKJIQJOYHOM KamuTase
MOJIHOTO TOBApHIINECTBA, KOMMAHAWTHOTO TOBAPHUIIECTBA, Nall JOHKHUKA B
MIPOM3BOJICTBEHHOM KoorepaTuBe (4acTh 3 ctaThu 74 3akoHa 00 MCIOJHUTEIHLHOM
npou3BojACTBe). [Ipyu paccMOTpeHUN Takoro 3asBICHHS Cyay HEOOXOIUMO OIICHHUTH
IPE/ICTAaBICHHBIE 3asBUTENIEM JI0Ka3aTeIbCTBA 00 OTCYTCTBHM Yy JOJDKHHKA WHOTO
UMYIIECTBA JIsI UCTIOTHEHHs TpeOOBaHHUI UCTIOTHUTEIHFHOTO JOKYMEHTa (Hampumep,
aKT, COCTaBJCHHBIA CYIECOHBIM NPHCTABOM-HUCIOIHUTENEM). [Ipu moaTBepkIeHun
ATOTO (paKTa CyJ]l BIpaBe BHIHECTHU OMpPEACICHUE 00 M3BMEHEHUN CI0CO0a UCTIOJTHEHUS
peuieHust cyna U o0 oOpalieHUMM B3bICKaHUS HAa COOTBETCTBYIONIYIO H0JI0 (Tai)
JOJDKHUKA.

OOpameHue B3bICKAHNUS HA 32J10K€HHOE UMYIIECTBO

65. B cuny nynkra 1 cratbu 349 'K P®, wactu 1 crateu 78 3akona 00
UCIIOJIHUTEIILHOM TPOU3BOJICTBE TpeOoBaHWEe 00 oOpalmieHuu B3bICKAHUS Ha
3QJI0)KEHHOE€ HMYILIECTBO TMOJJICKUT PA3pelIeHUI0 B  OTIAEJIbHOM HCKOBOM
IPOU3BOJCTBE, 3a HCKIIOYEHHEM CIy4aeB, NPSIMO YCTAHOBJIEHHBIX 3aKOHOM
(HampuMmep, Ha ocHOBaHMM dYacTu 1 crtathu 78 3akoHa 00 WCHOJHUTEIHHOM
MPOU3BOJICTBE MO UCIIOJIHUTEIHHOW HAJAMUCH HOTapUyca).

B cBs3u ¢ 3TUM 00pailieHre B3bICKAHUS Ha 3aJI0)KEHHOE UMYIIIECTBO HE MOXKET
MPOU3BOJIUTHCS MYTEM M3MEHEHUSI Clloco0a M MOpsJiKa MCIOJHEHUS PEIICHUs Cyla
1o TpeOOBAaHUIO O B3BICKAHHUH C JOJHKHHKA OCHOBHOTO JOJITA.
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66. OOpaieHue B3BICKAHMS Ha 3aJI0)KEHHOE MMYILECTBO HE JIOMYCKAaeTcs B
MPETYCMOTPEHHBIX 3aKOHOM CIIy4asiX, B YaCTHOCTH, €CJIM JOMYIIEHHOE JTOKHUKOM
HapylleHue OOECIEYeHHOro0 3ajJoroM 00s3aTeabCTBA HE3HAYUTENIBHO U pa3Mep
TpeOOBaHMI 3an0orojiepKaTeliss BCIEICTBUE ATOrO SIBHO HECOPAa3MEPEH CTOMMOCTH
3aJI0’KEHHOT0 HMyIecTBa (cTathst 348 'K P®, mynkt 1 crateu 54° denepanbHOro
3akoHa «O0 uIoTeKe (3a710re HEIBMKUMOCTH )», Jlajiee — 3aKOH 00 UMOTEKe).

67. Eciu BbIpydyeHHas OT pealu3alid 3aJ0KEHHOI0 HMYIIeCTBa CymMma
ABIIICTCS HEAOCTATOYHOW [UIsl KCIOJHEHHS B TOJHOM 00BbEME TpeOoBaHMI
UCIOJHUTENIBHOTO ~ JIOKyMEHTa, ¢  Y4€TOM  pacxXxoJoB IO  COBEPIICHUIO
UCIIOJTHUTENbHBIX JACUCTBUN M UCIIOJHUTENBCKOTO cOopa (dacTh 2 craThu 69 3akoHa
00 HCHOJHUTETFHOM MPOU3BOJCTBE), CYICOHBIM TNPUCTAB-UCIOIHUTENb BIPABE
o0paTuTh B3BICKAHME HA WHOE HMMYIIECTBO JOHKHMKA HAa OCHOBAHMM ITyHKTa 3
cratbu 334 'K P® npu ycnoBuM, YTO B HCHOJHUTEIBHOM JOKYMEHTE HApANIy C
TpeboBaHreM 00 OOpalieHUH B3bICKaHUS Ha 3aJI0)KEHHOE HMMYIIECTBO COJEPKHUTCS
TpeOOBaHUE O B3BLICKAHUH JI0JITa IO 00ECIIEUEHHOMY 3aJI0TOM 00s13aTEJIbCTRY.

B Tom ciydae, korma B HCIOJIHHUTEIBHOM JOKYMEHTE COAEPIKHUTCS TOJBKO
TpeOoBaHue 00 oOOpalleHUud B3BICKAHUS Ha 3aJ0KEHHOE HWMYIIECTBO U HE
COJIEP)KUTCSL TpeOOBaHWE O B3BICKAHWU J0JTa MO OCHOBHOMY O00S3aTEIbCTBY,
CylneOHBI TPHUCTAB-UCIIONIHUTENh HE BIpaBe oOpamarh B3bICKAHHE Ha WHOE
UMYIIECTBO NOJuKHHUKA. COOTBETCTBEHHO, IMepeaada 3aJoroJepiKaTeNNi0 JeHEKHbBIX
CPEICTB MOCJE pealln3alliy 3aJ0KEHHOTO0 HMyIecTBa (JMOO C ero cornacus —
HEPEeaTN30BaHHOTO 3aJI0’KEHHOT0 MMYILECTBA) BJICYET OKOHUYAHUE MCIIOIHUTEIBLHOTO
MPOU3BOJICTBA CYJCOHBIM MPUCTABOM-UCIIOJIHUTEJIEM Ha OCHOBAaHMU TyHKTa |
yact 1 ctatbu 47 3akoHa 00 HMCHOJHUTEIHHOM MPOU3BOJCTBE, & B OTHOIICHHUH
HEJIBUYKUMOTO UMYIIECTBA — TAKXKE B CHITY MyHKTa 5 ctath 61 3akoHa 00 vmoTeke.
Pa3mep AeHEXHBIX CPEACTB, BHIPYYEHHBIX OT MPOJAXKU 3aJ0KEHHOTO HMMYIIECTBA,
3HA4YEHUSI IPU 3TOM HE UMEET.

Kornma 3amoronmareneM BBICTyNaeT HE MOJDKHUK, a JAPYroe IHUIO, CyaaM
HEOOXOJMMO YUYUTHIBaTh, YTO OOS3aTENBCTBO STOTO JHIA MO 3aJ0Ty OTPAHMYEHO
npeaeraMu CTOMMOCTH 3aJI0)KEHHOTO MMYIIECTBa, OITOMY OOpalleHHe B3BICKAHUS
Ha MHOE UMYIIECTBO 3aJI0TOIATENsI, TOMUMO 3aJI0’KEHHOTO, SIBIISIETCSI HE3aKOHHBIM.

68. CyneOHbIi TNPUCTAB-UCIOJHUTEIL MOXET OOpaTUTh B3BICKAHHE Ha
3aJI0)KEHHOE UMYILECTBO I YJOBJETBOPEHUS TpeOOBaHUU B3bICKATElNsd, HE
SBIIAIOIIETOCS 3aorojiepxareneM (4actb 3 cratbu 87 3akoHa 00 MCHOTHUTEIHHOM
IPOU3BOJCTBE) MPU OTCYTCTBUM MHOTO, MOMHUMO 3aJ0KEHHOI0, MMYIIECTBA, Ha
KOTOpPO€ MOXKHO oOpaTuth B3bicKaHue. OOpaleHHe B3bICKaHUS B JJAHHOM Cllydae
OCYIIECTBIISIETCSL ¢ YYETOM MPaBUJI MPOAAXKU UMYIIECTBA, OOPEMEHEHHOTO MpaBaMu
tpethbux nuly (myHKT 1 crarem 353, crates 460 I'K P®, crates 38 3akona 00
UIIOTEKE), B TOM YHCIE C HU3BEIIEHHEM IOKYyMaTeiass O TOM, 4YTO peaTu3yemMoe
UMYIIIECTBO HAXOJUTCS B 3allore, M, COOTBETCTBEHHO, COXPAHEHHEM 3ajiora Ipu
nepexoe NpaB Ha UMYIIECTBO OT 3aJIOTOAATENsl — JOJKHUKA K MOKYIATEIIIO.

[Iponaxka 3a710’KEHHOTO UMYIIIECTBA B OTCYTCTBHUE TpeOyeMOro HM3BEILEHUS U
€ro NpuoOpeTeHHe JUIIOM, KOTOPOE€ HE 3HAJIO M HE JOJDKHO ObUIO 3HATh, YTO
MMYILIECTBO SIBJISIETCA MPEIMETOM 3aJI0Ta, B CHIIY MOJIYHKTa 2 myHKTa 1 crateu 352
'K P® Breu€r mpekpamieHue 3ajiora. B 3ToM ciydae 3ajorojiep’kareiib BIPaBe
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TpeOOBaTh BO3MEIIEHUS YOBITKOB C JIHMIAa, HA KOTOPOE BO3JIOKE€HA OO0S3aHHOCTDH
npenocTaBiieHus nHopmanuu 00 00peMEeHEeHUH UMYIIECTBA.

69. Ilpu OOBSABICHUH MOBTOPHBIX MYOJUYHBIX TOPTOB HECOCTOSBIIUMUCS,
3ajorojep:karejab BIpaBe mpuoOpecTr (OCTaBUTh 3a COOOH) HMYINECTBO,
SBIIAIONIEECS PEIMETOM UITOTEKU, B MOPSAKE U CPOKH, YCTAHOBJICHHBIE IIYHKTOM 5
crarbr 350° TK P, nyHktamu 1, 4 u 5 crateu 58 3akoHa 00 umnoreke (¢ yuérom
OTpaHUYECHUH, YCTAHOBJICHHBIX ITUM 3aKOHOM).

3asorojepkaresib CYUTAETCS BOCIOJB30BABIIMMCS 3THM I[PaBOM, €CIU B
TEYeHHEe Mecsla Cco JHS OOBSABICHUS TOBTOPHBIX IyOJUYHBIX TOPIOB
HECOCTOSIBIIMMMCST HANpPaBUT OPraHMU3aToOpy TOProB U CyAeOHOMY IpPHUCTaBY-
UCIIOJTHUTEITIO 3asiBJIeHHE (B MUCbMEHHOM (hopMe) 00 OCTaBIIEHUU IIpeIMeTa UIIOTEKU
3a coboit. Eciu 3amorosnepkarenb HE BOCIOIB3YETCSl YKa3aHHBIM MPABOM B T€UCHHE
MECSYHOTO  CpOKa  IMociie  OOBSBICHUS  MOBTOPHBIX  MyOJUYHBIX  TOPIOB
HECOCTOSIBIIMMICS, HIIOTEKa Mpekpamaercst (MyHKTHL 5, 6 cratbn 350° 'K PO,
IYHKT 5 cTathu 58 3aKoHa 00 HUITOTEKE).

MoMeHT Hayaia MCUMCIEHUS CPOKa, B TEUEHHE KOTOPOTO 3aJIOTOEpKATEh
JOJDKEH HaIlpaBUTh 3asiBIEHUE 00 OCTaBJIEHWU MMYIIECTBA 3a COOOM, ornpeaensercs
naTol MyONMuKalMu W3BEUICHUS 00 OOBSIBICHUM IMOBTOPHBIX IMYOJUYHBIX TOPIOB
HECOCTOSBIIIMMHUCS.

B cnywasx, korma 3anorojaepxkaresib (B3bICKATE€Nb B HUCIOJHUTEIBHOM
IIPOM3BOJICTBE) HE yYaCTBOBAJI B MyOJIMUYHBIX TOprax M MyOJMKaIMs MU3BEIEHUs 00
OOBSBICHUM MYOIMUYHBIX TOPTOB HECOCTOSBIIMMUCS OTCYTCTBYET, BBILICYKa3aHHBIN
CPOK MCYHCIIAETCS C JaThl MOJIYYECHUS 3aJI0TrOojiepKaTesieM YBEAOMIICHHs CyIeOHOTro
IPUCTaBA-UCIIOJHUTENS O MpaBe OCTaBUTh 3a COOOW HEpeaTr30BaHHOE MUMYIIECTBO
(gacth 3 crathu 92 3akoHa 00 UCIIOIHUTEILHOM IIPOU3BOJICTBE).

[Tpu peanu3zanuu 3aja0rojep;xkaTesieM MpaBa Ha OCTaBJICHUE IIPEeIMETa UMTOTEKU
3a €000l  CyAecOHBIM  MPUCTAB-UCHOJHUTENh  BBIHOCUT  COOTBETCTBYIOIIECE
MIOCTAHOBJICHHE M COCTABJISIET aKT MEpelayd 3TOT0 MUMYIIECTBA B3bICKATEIIO, MOCIE
Yero MCIOIHUTEIbHOE MPOU3BOJCTBO MOXKET ObITh OKOHYEHO CYJI€OHBIM MTPUCTABOM-
WCIIOJIHUTEJIEM B CBSI3U C (DAKTUYECKUM HCIIOTHEHUEM TpeOOBaHUM, CONEPKAIIMXCS B
UCIIOJIHUTENIbHOM  JToKyMeHTe (nmyHKT 1 wactul cratem 47 3akoHa 00
WCIIOJHUTEILHOM MPOU3BOJICTBE).

Peanm3anus nMy1ecTBa J0JKHUKA HA MMyOJUYHBIX TOPrax

70. C ucKOM B CyJ O INpHU3HAHUM MYOJIMYHBIX TOPrOB HENEHCTBUTEIbHBIMU
MOKET 00paTuThCs J1H000€ 3auHTepecoBaHHOE JUIO (MyHKT 1 ctatbu 449, yacte 1
ctateu 449' 'K PD). B 4acTHOCTH, TAKMMH JIMLAMH MOTYT OBITh: YYaCTHHKU TOPIOB;
JWIla, HE HWMEBIIME BO3MOXKHOCTH Yy4YacTBOBaTh B MYyOJMYHBIX TOprax u3-3a
JNOMYLIEHHBIX, MO WX MHEHUIO, HapyLWIEHUWH MpaBWI HMX IPOBEICHHUS; CTOPOHBI
UCIIOJIHUTENILHOTO TPOU3BOJACTBA; CYNEOHBI MNPUCTAB-UCIOIHUTENb; HHBIC JIUIIA,
000CHOBABIIIME CBOM MHTEPEC B OCMAPUBAHUU ITyOJIUYHBIX TOPTOB.

JIuo MoxeT ObITh 3aMHTEPECOBAHO B OCIMAPWMBAHUM MyOJUYHBIX TOPIOB U B
TOM Clly4ae, KOrJa UCIOJHUTEIbHOE MPOU3BOJICTBO, B XOJ€ KOTOPOTO MPOBOJUIHCH
3TH TOPTH, OKOHYEHO (PAKTUYECKUM HCIIOTHEHUEM.
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OtBeTunkamMu 1O TpeOOBaHUSM O TPU3HAHUM IMYOJUYHBIX TOPTOB
HEJICHCTBUTEIBHBIMU 10 OOIIEMY MPaBHUIY SIBJISIOTCS OPraHU3aTOp TOPTOB W/WIU
IpUBJIEKaeMble UM CIHEUUAIU3UPOBAHHBIE OpraHW3allid W JIMIO, BBIUTPABIIEE
MyOJIMYHBIC TOPTH.

K ywactuio B nene o mpu3HaHWM NYyOJUYHBIX TOPrOB HENEUCTBUTEIbHBIMU
JOJDKHBI  ObITh TPHUBJICYEHBl JODKHUK UM B3BICKATENb IO HCIOJIHUTEIBHOMY
MIPOU3BOJICTBY, Cy/I€OHBIN MPUCTAB-UCIIONHUTEIb, @ TAKKE B HEOOXOJUMBIX CITydasix
— OCCII Poccun. IlponeccyanbHblil CTaTyC yKa3aHHBIX JIMI (OTBETYMK, TPETHE
JUIO, HE 3asABISIONIEe CaMOCTOSITENIbHBIX TpPEOOBAHUN) OMNPENENsIeTcs CYIOM C
y4€TOM 3asiBJICHHBIX TPEOOBaHUM.

71. ITyOauyuHble TOPTH MOTYT OBITH MPU3HAHBI CYJIOM HEACUCTBUTEIBHBIMU 110
MCKY 3aMHTEPECOBAHHOIO JIMIIA B TEYEHUE OJHOIO TOJa CO JHS UX MPOBEACHUS, ECIH
OyZeT yCTaHOBJICHO, YTO OHM MPOBEACHBI C HAPYILIEHUEM PABUJI, MPETYyCMOTPEHHBIX
3akoHOM (myHKT 1 ctaten 449, mynkt 1 crateu 449" TK PO, craths 93 3akoHa 06
UCITOJIHUTEIIbHOM ITPOU3BOJICTBE).

[IpuBenennsiii B nyHkre 1 cratbu 449 'K P® nepedyeHb OCHOBaHUN st
MPU3HAHUS MYOIUYHBIX TOPIOB HEJACUCTBUTEIBHBIMU HE SIBJSIETCS UCUEPIIBIBAIOIIIM.
TakuMu OCHOBaHUSMHM MOTYT OBITb, B YAaCTHOCTH, MyOJHMKanus WHOpMauu o
IPOBEICHUH NYOJUYHBIX TOProB B HEHAAJEXKAIeM MEPUOJUYECKOM H3AaHUU
(c yuetom 00BEMA THpaXKa, TEPPUTOPHUH PACTIPOCTPAHEHHUS, TOCTYITHOCTH U3JIAHUA);
HapyIICHUE CPOKOB IMYOJUKALMA W TOJHOTH MH(POpPMAlUU O BPEMEHHU, MECTE U
dbopMe MmMyONMUYHBIX TOPTOB, WX TMpPEaMEeTe, O CYIIECTBYIOIIMX OOPEMEHEHHIX
IpOJaBaeMOro UMYIIECTBA U MOPSAIKE MPOBEACHUS IMyOJINYHBIX TOPTOB, B TOM YHUCIIE
00 oQopMIeHMH y4acTHUs B HHX, ONPEACICHUHU JIMIA, BBHIUTPABIIETO MyOJIUYHBIE
TOPTH, a TAaKXE€ CBEICHUI O HadyalbHOW 1eHe (myHKT 2 crtatbu 448 'K PO);
HEOOOCHOBAHHOE HEJOMYIICHHE K YYacTHUIO B MYyOJUYHBIX TOPrax; MPOJOJIKEHHE
nyOJUYHBIX TOProB, HECMOTPs Ha TIOCTYINHUBILIEE OT CyAeOHOro mpHCTaBa-
UCIIOJIHUTENISE COOOLIEHUE O MPEKpalIeHUH 0OpallleH s B3bICKAHHUS HAa UMYIIECTBO.

Hapyiienusi, gomyieHHble OpraHu3aToOpoOM IMYyOJMYHBIX TOPIOB, MPU3HAOTCS
CYILIECTBEHHBIMH, €CJIM C YYETOM KOHKPETHBIX OOCTOSATENBCTB Jiefla CyJIoM Oyner
YCTaHOBJICHO, YTO OHM MOBJIMSIIA HA PE3YNbTAThl MyOJUYHBIX TOProB (B YaCTHOCTH,
Ha (opMuUpOBaHHE CTOMMOCTH PEAJTM30BAHHOTO MMYLIECTBA M Ha OINpEICICHHE
noOeuTeNs TOProB) U MPUBEIH K YILIEMJICHUIO MPaB U 3aKOHHBIX MHTEPECOB UCTIIA.

72. Ilynkt 2 cratbu 448 'K PD He ompeaensieT oprad, B KOTOPOM MOJJICKUT
OIyOJINKOBaHWE M3BEUICHUS] O MPOBEACHUM TOPIOB, B TOM 4YHUCIE MMTyOJIMYHBIX
(cTaths 449" TK P®), MO3TOMY CIIeAyeT PyKOBOIACTBOBATHCA YACTBIO 3 cTaThu 90
3akoHa 00 MCIIOTHUTEILHOM IMPOU3BOJICTBE.

Wudopmanus o mNpoBEeACHUH TOProB, BKIIOYAs IMyOJWYHBIC, MOAJIEKUT
pa3MenieHno Ha opumanbHoM caiite Poccuiickoit @eaepanuu B cetn «HTEpHETY
JUIsL pa3MenieHus nHGopMallui o0 IPOBEJACHUU TOPTOB (aapec opuIlMaIbHOrO caiTa —
www.torgi.gov.ru  yreepxkaén IlocranoBinenuem [IpaButenbctBa  Poccuiickoit
deneparuu ot 10.09.2012 Ne 909).

Kpome Toro, msBemnieHue O MpoOBENEHUU MYOJUYHBIX TOPIOB JOJKHO OBITh
pa3MeIlleHo Ha caiiTe opraHa, OCYIIECTBISIOIIETO HCIOJIHUTEIBHOE MPOU3BOJICTBO
(myHkt 4 crateu 449' TK PO).
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WupiMu  3aKOHAaMH  MOTYT OBITb  YCTAHOBJIEHBI JIONOJHUTENIbHBIE K
00111e00s13aTeIbHOMY TIOPSAJIKY MpaBWiIa pazMelieHus: UHPOPMALUU O MPOBEACHUU
yOJMYHBIX TOPIOB.

Hanpumep, 3akoHoM 00 umoTeke (4acth 3 cTaThu 57 3akoHa) MpeayCMOTPEHO,
yTo MHpOpMaLMs O MyOJUYHBIX TOPrax MO MPOJaXe 3aJ0KEHHOIO HEABMKHUMOTO
MMYLIECTBA TIOMUMO €€ pa3MelleHusl B ceTH «IHTepHET» B yCTAaHOBJIEHHOM MOPAJIKE
MNOJICKUT MyONMKAMKA B TEPUOJUYECKOM H3JaHUU, SIBISIOMEMCS OPUIUATBHBIM
UH(GOPMAIIMOHHBIM OPraHOM OpraHa MCIOJHUTENBHOMN BIacTH cyobekTa Poccuiickoi
®enepanyu, M0 MECTYy HAXOXKIEHHUS HEABMXKMMOIo umyiectBa. Eciau B cyObekrte
Poccuiickoit @enepanun yCTaHOBIIEH CBOW TOCYIAapCTBEHHBIN SI3bIK, TO ITyOJIMKAIIHS
uHdpopmaruu B opuUIMATBLHOM HWH(OOPMAIMOHHOM OpraHe JOJKHA OBITh
OCYIIECTBJIEHA HAa J3TOM S$3bIKE KM Ha TOCYJApPCTBEHHOM s3blke Poccuiickon
denepanii — pyCCKOM SI3BIKE.

[lopsinok onyOnukoBaHHWs HHQOpPMALMU O MYOJUYHBIX TOprax CUYUTAEeTCs
COOJIIOAEHHBIM TIPU OJTHOBPEMEHHOM BBIMIOJIHEHUHU TpeOoBaHui vacTu 3 cratbu 90
3aKoHa 00 MCIOJHHTEILHOM MPOM3BOACTBE M IMyHKTa 4 crathu 449' I'K PD, a B
OTHOILIECHUU 3AJIOKEHHOIO HEIBUKMMOIO HMYIIECTBA — JIONOJIHUTEIBHO U
TpeboBaHU yacTu 3 cTaTbu 57 3aKoHA 00 UIOTEKE.

73. Ecim B cyneOHOM mopsdliKe MOyOJIMYHBIE TOPTrA  MPU3HAHBI
HEJICHCTBUTEIbHBIMU W TPUMEHEHBbI TOCIEACTBUS HEICUCTBUTENBHOCTU CHCIIKH,
3aKJIIOUEHHOM Ha TOprax, IMOCTAaHOBJIEHWE 00 OKOHYaHMM HCIIOJIHUTEIHLHOTO
IPOM3BOJICTBA MOKET OBITh OTMEHEHO CTapliUM CyA€OHBIM MPUCTABOM MU €Tro
3aMECTUTEIEM [0 COOCTBEHHOM HWHHIIMATUBE WJIM 10 3asBJICHUIO B3bICKATENs B
MOPSIZIKE, MPEAyCMOTPEHHOM dacThio 9 crtathu 47 3akoHa 00 HCHOJHUTEIHLHOM
npou3BoACTBE. B 3TOM ciydae cyaeOHbII NpUCTaB-UCHOIHUTENb JOJDKEH
OCYIIECTBUTH HCIIOJHUTENbHBIE JEUCTBUS MO OpraHU3allid HOBBIX IMyOJUYHBIX
TOProB, MOCKOJBbKY HaJjIexalllee oOpallleHne B3bICKAaHUSI Ha UMYILIECTBO JIOJDKHUKA
HE 3aBEPLIEHO.

B3bickaHMe HCTIOJIHUTEIbCKOT0 cOopa

74. Cyn BmpaBe ¢ y4€TOM CTEIIEHU BUHBI JOJDKHUKA B HEHCITOJIHCHHHM B CPOK
UCITOJTHUTEIILHOTO JOKYMEHTa, HWHBIX CYIIECTBEHHBIX OOCTOSITEIbCTB YMEHBIIUTH
pa3Mep HCIOJHUTEIBCKOr0 cbopa He 0oyiee 4eM Ha OJIHYy YETBEPTh OT pa3Mmepa,
YCTaHOBJIEHHOTO 4acThio 3 ctaThu 112 3akoHa, 1u00 OCBOOOIUTH JOJDKHHKA OT €T0
B3BICKAaHHMS HE TOJIPKO IIPH pa3pelieHud TpeOOBaHWM 00 YMEHBIICHHH pa3Mepa
HCIIOJHUTEILCKOTO cOoOpa MM OCBOOOXKJICHHMHM OT €ro B3bICKAHWUS, HO W IIPH
paspelieHun TpeboBaHU 00 OCMapWBaHUM IMOCTAHOBJICHHUS CYyJAeOHOrO IpHCTaBa-
HCIIOJTHUTENIS O B3bICKAHUM MCTIOJIHUTEIIBCKOTO cOopa.

[TockonbKy cCya HE CBSi3aH OCHOBAaHUSIMH W JOBOJIaMH TpeOOBaHHM 00
OCHapyUBaHUM TIOCTAHOBJICHUSI CYACOHOTO TMPUCTABA-UCIIOIHUTENS, OH BIIPaBE
YCTAaHOBUTH OOCTOSITENIbCTBA, CBHIICTEILCTBYIONIHE O HEOOXOAMMOCTH yMEHBIIHTH
pa3Mep HMCIOJIHUTEITHLCKOTO0 cOopa, OCBOOOAWTH MTOJDKHHMKA OT €ro B3BICKAHUS, Ha
OCHOBAaHHUU HCCJIEJOBAHHBIX B CYJACOHOM 3acelaHUu JOKa3aTeIbCTB, NAXKE €CIIH
CTOPOHBI Ha JaHHBIE OOCTOSITEIHCTBA HE CChUIATHCH (WacTu 6, 7, 9 crarthm 112
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3akoHa 00 HCIOJHUTEIBHOM MPOU3BOACTBE, YacTh 3 cTathl 62 KAC P®, gacte 4
cratbu 200 ATIK PO).

YMeHbllIeHHEe CyJIOM pa3Mepa MCIOJHUTEIBCKOrO coopa He BIe4ET 3a coOoM
NPU3HAHUA TOCTAaHOBJICHUSI CyAEOHOrO NPHUCTABA-UCIOJHUTENS O B3bICKAHUH
UCIIOJIHUTENILCKOTO ~ cOOpa  HE3aKOHHBIM. JTO  IOCTAaHOBJICHHE  CUMTAETCS
W3MEHEHHBIM COOTBETCTBYIOIIMM oOpa3oM (dacth 9 cratbum 112 3akoHa 00
WCIIOJTHUTEILHOM MPOU3BOJICTBE).

75. llpu mnpuUMeHEHMH TOJIOKeHUH myHKTa 7 cratbu 112 3akona o0
WCIIOJIHUTEIILHOM TIPOU3BOACTBE 00 OCBOOOXIEHWU JOJDKHHUKA OT B3BICKAHUS
UCIIOJIHUTENILCKOTO cOopa CylnaMm ClieyeT HCXOAUTh W3 TOro, YTO OCHOBAHHEM
OCBOOOXKICHHUSI CyOBEKTa TMPEANPUHUMATEIBCKON MESITEIbHOCTH OT B3BICKAHUS
MOTYT SIBJIATHCSI TOJIKO OOCTOSITENIbCTBA HEMPEOA0IMMOM cribl (TyHKT 3 ctatbu 401
['K PD).

WNHuble nmuia MOryT ObITh OCBOOOK/ICHBI OT YILJIAThI UCIIOJHUTEIBLCKOTO cOopa
ucxons u3 nosoxenu nmyHkra 1 craten 401 'K P®, ecnin oHM npuHsUIM BCce MEpBI
JUISL HaAJIeKAIIEr0 HCIOJHEHUS COJAEpXKAIIerocs B HCIOJHUTEIBHOM JOKYMEHTE
TpedoBanus. Eciau Takue Mepbl He MPUHUMAIKUCh, TO OTCYTCTBHE Y JOJDKHUKA, B TOM
Yyycje OpraHa TOCYJapCTBEHHOW (MYHMIIUMIIATLHOW) BJIACTH WU OIOIKETHOTO
(MYHUITUIIAJIBHOTO)  YUPEXKJEHUs, HEOOXOJUMBIX CPEACTB JJIS  BBINOJHEHUS
TpeOOBAHUI MCIOJHUTEIBLHOTO TOKYMEHTa CaMoO MO ce0e He SIBISETCS OCHOBAHHEM
JIJIS OCBOOOJKICHHS OT YILJIAThl UCIIOJTHUTEIBCKOTO cOopa.

JIOMKHUK HE MOXKET ObITh OCBOOOXKIEH OT YIUIAThl UCIIOJIHUTEIHCKOTO cOO0pa,
Jnaxe eclid TpeOOBaHUSI HCIIOIHUTEIBHOTO JOKyMEHTa ObUIM B IOJHOM OO0BEeMe
UCIIOJIHEHBI MM Cpa3y TOClie UCTEYEHHsS] CpoKa i JOOPOBOJBHOIO HWCIOJHEHHS,
OJIHAKO TaKWe JIEUCTBHS JIODKHMKA C YYETOM OOBEKTUBHBIX NPUUMH 3aEPKKU
WCIIOJIHEHHSI MOTYT YUUTBHIBATHCA CYJOM IPU pa3pelieHuy TpeOOBaHUM JOHKHUKA 00
YMEHBIIIEHUU pa3Mepa HCIOIHUTEIBCKOTO cOopa, HO He Ooyiee 4YeM Ha OJHY
YETBEPTh.

76. Ilpy 4aCTUYHOM HCHOJHEHHUM JOJDKHHUKOM MCIIOJIHUTEIBHOTO JIOKYMEHTA
M0 MMYIIECTBEHHBIM B3bICKAHUAM, a TaKXke NP PaCCPOUYKE HCHOJHECHUS
WCITOJTHUTEIILHOTO JIOKYMEHTa HWCIIOJHHUTEIbCKUN CcOOp JOKEH OBITh HCUYHUCIICH
UCXOJII W3 BEIWYMHBI HEUCIIOJIHCHHBIX (IIPOCPOYCHHBIX) TPeOOBaHWI Ha JCHB,
Cleqylomuid 3a AHEM OKOHYAaHUS CpOKa i JOOpOBOJIBHOTO HCIIOJHEHUS
UCITOJIHUTENILHOTO JJOKYMEHTA.

Eciu [ODKHUKOM HE HCIOJIHEHO HECKOJbKO HMYIIECTBEHHBIX —W/UIU
HEMMYIIIECTBEHHBIX TpEOOBaHW, B TOM YHCIE COJECPKAIIUXCS B  OJHOM
UCIIOJHUTEILHOM JOKyMEeHTe, B Cuiay dYacth 3 crarbu 112 3akoHa 00
UCIIOJIHUTEIIbHOM TIPOM3BOJICTBE HCIIOJIHUTENIbCKUN COOp yCTaHABIMBAETCS B
OTHOUIEHUU KaXXJI0TO U3 HEUCIIOJIHEHHBIX TPEOOBaHUM.

/7. Ecnu B HWCOOJHUTENBHOM JIOKYMEHTE OJHOBPEMEHHO  YyKa3aHbI
MOJJIeKAIlAsi B3bICKAHUIO JICHE)KHAsi CyMMa B CBSA3U C HEUCIIOJIHEHUEM JOJLKHUKOM
00EeCIeYeHHOTO0 3aJI0rOM 00s13aTeNbCTBa U TpeOOBaHUE 00 0OpallleHUHN B3bICKAHUS Ha
3QJI0KEHHOE UMYIIECTBO, TO IIPU HEUCIOJIHEHUHU JOJKHUKOM B YCTAHOBIICHHBIN IS
TOOPOBOJILHOTO HCIIOTHEHHUSI CPOK TPEOOBaHUS O B3BICKAHUM JICHEKHBIX CPEJICTB
CyIeOHBI  MPUCTAB-UCTIONHUTENh BBIHOCUT IIOCTAHOBJICHHE O  B3bICKAHUU
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UCIIOJTHUTENILCKOTO  cOopa, pa3Mep KOTOPOTO PACCUUTHIBACTCS TOJIBKO  OT
MOJJIeKAIIe B3bICKAaHWIO CyMMmbl (dactu 2, 3 cratbu 112 3akoHa 00
UCITOJIHUTEIIbHOM ITPOU3BOJICTBE).

Korga B HCHOTHUTENBHOM JOKYMEHTE COJEPKHUTCS OJIHO TpeboBaHue 00
oOpalieHMu B3bICKAHUSI Ha 3&JI0KEHHOE MMYIIECTBO, B IOCTAHOBJICHUH O
BO30Y)KJIEHUH HCIIOJIHUTENBHOTO MPOU3BOJCTBA CYAEOHBIN MNPUCTAB-UCIIOIHUTEND
npejyiaraeT JOKHUKY B CPOK JUISI JOOPOBOJIBHOTO HCIOJHEHHS TPEJICTaBUTh
JIOKYMEHTBI, HEOOXOAMMBIC ISl peaju3allid WMYIIECTBA, OOECIEYUTh JOCTYN K
UMYIIECTBY [IJIi COCTABJICHUSI aKTa ONWUCH HMMYIIECTBA WA COBEPIIUTH HWHBIE
NENUCTBUS, HEOOXOUMBIE JJIs1 OOpAaIeHUs B3bICKAHHS Ha 3aJI0KEHHOE UMYIIECTBO 10
TaKOMY MCIOJIHUTEIbHOMY IOKYMEHTY.

Hecosepiienne 10KHIKOM yKa3aHHBIX JEHCTBUN 0€3 YBOKUTEIbHBIX MPUYUH
B YCTAaHOBJICHHBIA CPOK SIBISIETCSI OCHOBAHMEM JIJI1 BBIHECEHUSI MOCTAHOBJIEHUS O
B3bICKAHUM HCIOJIHUTEIILCKOTO cOOpa, pa3Mep KOTOPOro OIpeiessercs IIo
MpaBUJiaM, YCTAaHOBJICHHBIM JIJI1 UCTIOJIHUTEJIBHBIX JOKYMEHTOB HEUMYIIIECTBEHHOTO
xapakrtepa (4acTh 3 cTatbu 112 3akoHa 00 MCIOIHUTEILHOM IIPOU3BOJICTBE).

78. Tlo cmeicmy wactu | cratem 112 3akoHa 00 WCHOJHUTEIHLHOM
MPOU3BOJICTBE HUCIIOJIHUTEILCKUI cOOp 00s1aaeT CBONCTBAMHU aIMUHUCTPATHUBHOMN
mTpa@HOW CaHKUMM, OPU MPUMEHEHUU KOTOPOM Ha JOHKHMKA BO3JIAraercs
00sI3aHHOCTh TIPOU3BECTU OMPEACICHHYIO JIOMOTHUTEILHYIO BBIIJIATY B KayeCTBE
MEphl €ro MmyOJUYHO-IPABOBOM OTBETCTBEHHOCTH, BO3HHUKAIOIIEH B CBS3U C
COBEpUIEHHBIM UM MIPABOHAPYIIEHUEM B MPOLIECCE UCIIOJIHUTEIBHOTO MTPOU3BOJICTBA.

Takum oOpa3oM, BHIHECEHHE TTOCTAHOBIICHUS O B3bICKAHUHU HCIIOTHUTEIHCKOTO
cbopa W/min ero B3bICKAaHUE C MPABOMPEEMHHKA JTOKHUKA-OPTaHU3alUU SIBIISETCA
JONMYCTUMBIM TPUMEHUTEIIBHO K MpaBWJaM IPUBJICYEHUS K aJIMHUHUCTPATUBHOMU
OTBETCTBEHHOCTH IOPUANYECKUX JIUI, YCTAHOBJIEHHBIM YacTsiMu 3 — 8 crathu 2.10
KoAIl PO.

[TockonpKy TpUMEHEHHE Mep MyOJUYHO-TIPAaBOBOM OTBETCTBEHHOCTH B
OTHOIIEHUU (U3UYECKUX JIUI] HOCUT WHAWBUAYATHHBIN TMEpCOHUMUIIUPOBAHHBIN
XapakTep, MOCTAHOBJICHUE O B3BICKAHWUHM HCIOJHUTEIHLCKOTO cOopa HE TOMJIEKHUT
WCIIOJTHEHUIO TPaBOMPEEMHUKOM JOJKHUKA-TPAXK/IaHUHA.

79. 3akoHOJATENHCTBOM O Hajorax W cOopax He MPEeayCMOTpEHa yIuiaTa
TOCYJapCTBEHHOW MONIIUWHBI TIPH TI0/1aUe B CY/I 3asBJICHHUN 00 OTCpOUKe (paccpoyke)
B3BICKAHUSI HUCIIOJTHUTENIBCKOTO cOopa, 00 yMEHBIIEHUH €ro pasMepa WIH
OCBOOOKICHUH OT €r0 B3bICKaHUSI.

Bo3menenue Bpeaa, NpUYUMHEHHOT0 HE3AKOHHBIMU JAeiicTBUsIMU (0e31elicTBHEM)
Cy1e0HOT0 MPHCTABA-UCIIOJTHUTEISI

80. 3ammTa mpaB B3bICKATENS, JOJDKHUKA U JPYTUX JIMI[ TIPU COBEPIICHUH
WCIIOJTHUTENILHBIX JEHCTBUI OCYIIECTBIISCTCS MO TpaBwiaM riiaBel 17 3akoHa 00
WCIIOJTHUTEILHOM MPOU3BOJCTBE, HO HE MCKIIOYAET MPUMEHEHUS MEP I'PaKIaHCKOMN
OTBETCTBEHHOCTU 3a Bp€l, IPUUYMHECHHBIM HE3aKOHHBIMU MOCTAHOBJICHUSIMH,
neiictBusiMu  (Oe3neiicTBueM) cyaeOHOro mnpucraBa-ucnoiaHurens (cratbs 1069
'K PO).
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8l. MHck o BO3MEWIEHWHM  Bpeaa, NPUYMHEHHOIO  HE3aKOHHBIMH
MOCTaHOBJICHUEM, JeUCcTBUsIMU (Oe31eiicTBEM) Cy1eOHOrO MpUCTaBa-UCIIOTHUTENS,
npenbsapiserca K Poccurickon denepannu, OT UMEHA KOTOPOW B CYAE BBICTYIIAET
TJIaBHBIN pacnopsauTenb OrokeTHbIX cpenacts — OCCII Poccum  (myHkT 3
cratbu 125, cratbst 1071 'K P®, noanynkr 1 nmynkra 3 crateu 158 BK PO).

HenpaBunbHoe ormpeaesieHne HCTLIOM OTBETYMKA JIMOO TOCYJapCTBEHHOTO
oprasa, BBICTyIawoLIero or uMeHu Poccuiickonn denepannu, HE MOXKET BIIEYb 34
co0ol 0TKa3 B MPUHATUM MCKOBOTO 3asBJICHHSI, €0 BO3BpAIllCHUE, OCTaBIeHUE 0e3
JBIDKEHUS JUOO OTKa3 B MCKE TOJBKO MO 3TOMYy oOcHOBaHuio. Cyl Ha CTaauH
MOATOTOBKM JleNa K CyaeOHOMY pa3OupaTeNbCcTBY B CYIeOHOM aKTe YyKa3bIBaeT
oTBeTunKOM Poccuiickyro ®denepannio, NPUBJIEKAET K YYACTUIO B JI€JI€ HAUICKAIUI
rocynapctBeHHblil oprad — ®CCII Poccun, Haaen€HHBIN MOJTHOMOYHSIMU BBICTYIATh
ot umenu Poccuiickon @enepanuu B cyne mo uckam K Poccuiickonn ®denepannn o
BO3MEIIEHUU BpeJa, NMPUUUHEHHOTO HE3aKOHHBIMU JeHCTBUSIMHU (Oe37eiCTBHEM)
JOJKHOCTHBIX JIUIL CIY>KOBI CYZI€OHBIX TPUCTABOB.

[Ipn ynoBneTBOpeHMH HCKa O BO3MEIICHMM BpEla B PE3OJIOTUBHOM YacTH
peILIeHUs CyJl YKa3bIBaeT O B3bICKAaHMM CyMMBbI Bpeaa ¢ Poccuiickoii @enepanuu B
nuue @CCII Poccun 3a cu€t ka3ubl Poccuiickoi denepanuu.

82. Ilo pmenmam O BO3MEUIEHUWM Bpela CyA JODKEH YCTaHOBUTH (DaKT
NPUYMHEHUS] Bpe/a, BUHY MPUYMHUTEINS Bpela U MPUUMHHO-CIICJACTBEHHYIO CBSI3b
MEXIy HE3aKOHHBIMU JEeUCTBUSIMU  (Oe3meiicTBMeM) CyaeOHOro  TpucTaBa-
WCIIOJTHUTENS U IPUYUHEHHEM Bpea.

To oOcrosiTenbcTBO, uUTO JAeicTBUA (Oe3meiicTBUe) CyaeOHOro MpHUCTaBa-
WCIIOJIHUTENIE HE ObUIM TMpU3HAHBI HE3aKOHHBIMH B  OTICIBHOM CYyJIeOHOM
IIPOU3BOJICTBE, HE SIBIIIETCSI OCHOBAHUEM [ OTKa3a B UCKE O BO3MEILIECHUU BpEJa,
OPUYUHEHHOTO DJTHUMH JAeHCTBUsMU (Oe3leiicTBHEM), M HMX 3aKOHHOCTh CY]
OIICHUBAET MPU PACCMOTPEHHUH MCKA O BO3MEIIEHUH Bpe/a.

83. Ecim yTpayeHO WM TOBPEKICHO HE3aKOHHO U3BATOE Y JIOJIKHHUKA
UMYIIECTBO JUOO €CIM TMOCJie yTpaThl WJIM TMOBPEXKICHHUS 3aKOHHO HU3BSITOTO M
MepeJaHHOr0 Ha XpaHEHUWE HUMYIIECTBA JOJDKHUK MCHOJHUII CBOM 00s3aTelIbCTBA
nepes; B3bICKaTeeM 3a CU€T APYroro MMyIEeCTBa, MPUUMHEHHBIM BpeNl MOIJICHKHUT
BO3MENIEHUIO JOJDKHUKY, 3a MCKIIOUYEHHEM CIIyd4aeB, KOTJa HMYIIECTBO OBLIO
nepeaHo Ha XpaHeHue (1o OXpaHy) caMmoMy JTIOJDKHUKY WJTU YIEHaM €ro CEMbH.

Bpen, npuunHEHHBIM BCIEACTBUE YTPAThl WM MOBPEKACHUS apECTOBAHHOTO
MMYIIIECTBA, MEPEAAHHOTO CYACOHBIM MPUCTABOM-UCIIOTHUTEIEM CAMOMY JTOJKHUKY
Ha XpaHeHue (1MoJ] OXpaHy) MO0 3aKOHHO U3BITOTO Y JODKHHUKA U MEPEJaHHOTO Ha
XpaHeHue (MoJ1 OXpaHy) UHBIM JIMIIAM, TTOJICKUT BO3MEIICHUIO B3BICKATEIO TOJIBKO
B TOM CJIy4ae, €CJIM y JOJDKHHMKA OTCYTCTBYET MHOE MMYILIECTBO, 32 CUET KOTOPOTO
MOTYT OBITH YIOBJIETBOPEHBI TPEOOBAHMS MO HCIOIHUTEIBHOMY JOKYMEHTY. Bpen
TaKKe TOJJICKUT BO3MEIICHUIO B3BICKATEN0, €CIU CYJAeOHBIM MPUCTABOM-
UCIIOJHUTENIEM ObLT HE3aKOHHO CHST apecT C HWMYIIECTBa, BIOCIEICTBUU
OTUYXJAEHHOTO JOJDKHUKOM, M WHBIM HUMYIIECTBOM JIOJKHUK HE BiajeeT. bpems
JIOKA3bIBAaHUSI HAJTMYKSI MHOTO UMYIIECTBA Y JOJDKHUKA BO3JIaraeTcsl Ha OTBETUHKA.

Ecnu B ykazaHHBIX clydasX yTpauy€HHOE HMMYIIECTBO SBISJIOCH MPEAMETOM
3aJI0Ta, Ha KOTOPOE CyJOM OOpalleHO B3bICKAHUE, BPEI IMOMJICKHUT BO3MELIECHUIO
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B3BICKATENI0-3aJI0TOIEPKATENIO B pa3MEPE YTPAUEHHOIO 3aJI0KEHHOI'O0 MMYIECTBA
0e3 yuéra TOro 00CTOATENbCTBA, UMEET JIU JOJDKHUK JIPYTrO€ UMYILIECTBO, HA KOTOPOE
BO3MOYHO OOpaTUTh B3bICKaHUe. [Ipu 3TOM UCTIly HEOOXOUMO A0Ka3aTh JUIIb (HaKT
yTpaThl TAKOTO UMYIIIECTBA.

ITo cmpicy yactu 1 cratbu 89 3akoHa 00 MCIOIHUTEILHOM MPOU3BOACTBE B
Cllyyae yTpaTbl AapecTOBAHHOIO MMYILIECTBAa, IMEPEJaHHOIO0 Ha peaIu3aluio
TeppUTOpPUAIbHBIM ~ opraHaM  DefepanbHOTO  areHTCTBa IO  YNPABJICHUIO
rOCyJapCTBEHHBIM HUMYyIIECTBOM (nanmee — PocuMyliecTBo), TEppUTOpHUAIBHBIE
opraubl @CCII Poccum BmpaBe TpeGoBath oT PocumymiectBa (B TOM 4Yucie, B
CyIeOHOM TOpsAKE) TMepedyHclIeHUus Ha JIETO3UTHBbIE CYeTa CTPYKTYpPHBIX
noJipa3fesieHull CIy>KObl CyJeOHBIX MPHUCTABOB, MEpPEAABIIMX HMYIIECTBO Ha
peanu3anuio, €ro pplHOYHOM CTOMMOCTH Ul JAJIBHEMILEr0 3a4MCICHUS JACHEKHBIX
CPEJIICTB B3bICKATENSAM IO UCIIOJIHUTEIBHBIM ITPOU3BOCTBAM.

84. B ynoBineTrBOopeHMH TpeOOBaHMS O BO3MEIICHUWU Bpeaa IMpu
NOATBEPKIAEHUU (aKkTa €ro MPUUYMHEHUs JIeUCTBUsMHU (Oe3neiicTBUEM) CyAeOHOro
MPUCTaBA-UCIOJIHUTEIS HE MOXET ObITh OTKa3aHO TOJbKO HAa TOM OCHOBAHHH, YTO
KOHKPETHBIN pa3Mep Bpela HEBO3MOXHO YCTAaHOBUTH (HalpuMep, MpU yTpaTe He
MOJIBEPTUIErOCs OLIEHKE WM HEHAJJIeKalluM o0pa3oM OLEHEHHOIO HMMYIIECTBA
JOJDKHUKA, yTpaTe LIEHHBIX Oymar, pblIHOYHAsi CTOMMOCTh KOTOpBIX Kojeoisercs). B
TOM Clly4yae pa3Mep MOAJIEKAIIero BO3MEIICHHIO Bpela OMPENEseTcs CYAOM C
pa3yMHOM CTENEHbIO TOCTOBEPHOCTU C YYETOM BCEX OOCTOATENBLCTB J€Ja, UCXOS U3
IPUHIMIA CHPABEJIMBOCTA M COPAa3MEPHOCTHM OTBETCTBEHHOCTH (IIyHKT 5
cratbu 393 'K PD).

85. Ecnu B Xo0z€ HCIOJHUTENBHOIO IPOU3BOJACTBA CYAECOHBIM NpHCTaB-
UCIIOJIHUTENIb HE OCYLIECTBUJI HEOOXOIMMBIE HWCIIOJIHUTENbHBIE JIEUCTBUA IO
VCIIOJIHEHUIO HCIIOJIHUTENIBHOIO JIOKYMEHTa 3a CYET HMMEBIIUXCSH Y JOJDKHUKA
JNEHEXKHBIX CPEICTB WM JAPYroro HMYIIECTBA, OKAa3aBIIMUXCSA BIIOCIEACTBUU
YTPauy€HHbIMH, TO Ha MHCTIA MO HCKYy O BO3MELIEHWU Bpela, MNPUUYMHEHHOTO
HE3aKOHHBIM Oe€37eCTBHEM CYyIeOHOr0 MPUCTAaBA-UCTIOTHHUTENS, HE MOXET OBITh
BO3JIO’KEHA O0SI3aHHOCTH MO JIOKa3bIBAHUIO TOTO OOCTOSTENIbCTBA, YTO JODKHHUK HE
BJIAJI€ET UHBIM UMYLIECTBOM, HA KOTOPOE MOXKHO OOpATUTh B3bICKAHUE.

B TO ke Bpems OTCYTCTBHE PEAIbHOIO HCIIOJIHEHUS CaMo I10 ce0e He SIBISIETCS
OCHOBAHHMEM [JIsl BO3JIOKEHHUS Ha TOCYJapCTBO OOS3aHHOCTU MO BO3MEILIECHUIO HE
MOJIYYEHHBIX OT JIOJDKHMKA CYMM IO HWCIIOJIHUTEIBHOMY JOKYMEHTY, TOCKOJIbKY
OTBETCTBEHHOCTh T'OCYJIapCTBa B cpepe MCIOTHEHUS CYJeOHBIX aKTOB, BHIHECEHHBIX
B OTHONICHMM YaCTHBIX JIMI, OTPAaHWYUBACTCA HaJIekallell opraHu3aluen
NPUHYJIUTETLHOTO HCIOMHEHUSI 3TUX CyAEOHBIX aKTOB W HE I0JIpa3yMeBaeT
0053aTENIbHOCTA  TMOJOXKUTEIBHOTO  pe3yJibTaTta, €cid TaKoBOM  0OyCIOBIIEH
OOBEKTUBHBIMH OOCTOSITENIbCTBAMH, 3aBUCAILIMMHU OT JIOJKHHKA.

86. ITonoxenus gactu 5 cratbu 356 KAC, yactu 4 crateu 321 AIIK PO u
yactu 3 craThu 22 3akoHa 00 MCIIOJHUTEIHHOM MPOU3BOJACTBE, MPEAOCTABISIONINE
B3BICKATEI0  NPAaBO  HEOJHOKPATHOIO  MPEABSABICHUS K  HCIOJHEHUIO
WCITOJIHUTEJIBHOTO JIUCTA IIOCJIE€ €ro BO3BpaTa, HE NPEMSTCTBYIOT B3bICKATEIIO,
YTPAaTUBILIEMY BO3MOKHOCTh IMOJYYUTh NPUYHUTAIOMIMECS C JODKHUKA CYMMBI
(MMyIIECTBO) B CBSI3M C BBIOBITUEM 3TOr0 UMYIIECTBA MO MPUYMHE HE3aKOHHBIX
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nevcTBui (0e31eCcTBUS) CyAeOHOTO TPHUCTaBa-UCTIONHUTENS, OOPATUTHCS B CYI C
MCKOM O BO3MEILEHUH BPEA.

87. Ilo cmbeiciny ctatbu 1081 'K P® Poccuiickas ®Penepanusi B NOPSAKE
perpecca BIIpaBe B3bICKATh CYMMY BO3MEIIEHHOTO BpEAa C JIMIA, BAHOBHOIO B €r0
MPUYMHEHNUH, HAllpUMEp, IPU yTpaTe MMYIIECTBA — C JIMIA, KOTOPOMY HMYILIECTBO
NepelaHo Ha XpaHeHWe (XpaHuTeNss WIM JOJDKHMKA), TpPU  HCIOJIb30BaHUU
HEJIOCTOBEPHON OLIEHKA HWMYLIECTBA JOJDKHMKA, €CIM 3Ty OLEHKY IPOM3BOINI
OLICHIIMK, — C OLICHIIIHNKA, U T.[.

[TockobKy B  KayecTBE MPEACTABUTENSI OTBETYMKA IO OCHOBHOMY
00s13aTeBCTBY O BO3MeIIeHWU Bpena ¢ Poccmiickoit denepanuu 3a CUET Ka3HBI
Poccuiickoii ®@eneparuu Beictynaer ®CCII Poccun, to @CCII Poccun Bmpase
MPEIbIBUTh UCK OT UMeHHu Poccuiickont @enepanuu B MOPSAIKE perpecca K JIMLY,
BUHOBHOMY B IPUYMHEHUH BpEa.

3aK/I04UTeIbHbIE MOJI0KEHH S

88. B cBsA3M ¢ TNPUHATHEM HACTOAIIECTO IIOCTAHOBJICHHUS TMPU3HATH HE
MOJICKAIUMHI TPUMEHEHHUIO!

nyHkT 20 mnocrtaHoBieHust Ilmenyma Beicmiero ApOutpaxuoro Cyna
Poccuiickoit ®@enepanuu ot 9 nmexabpst 2002 Ne 11 «O HEKOTOpBIX BOMpOCAX,
CBSI3aHHBIX C BBEJCHHUEM B JCHCTBUE ApPOUTPAKHOTO MPOIECCYaIbHOIO KOJIeKca
Poccuiickon ®enepanun»;

noctaHoBienue Ilnenyma Bwiciero ApOutpaxksoro Cyma Poccuiickoit
@eneparun ot 16 mas 2014 Ne 27 «O HEKOTOpPBIX BONpPOCax MPUMEHEHUS
3aKOHOJIaTE€IHLCTBA 00 UCTIOTHUTEIIBHOM ITPOU3BOICTBEY.

[Ipencenarens BepxoBHnoro Cyna
Poccuiickon Oenepanuu B.M. JleGenes

Cexkperaps [1nenyma,
cyapa Bepxosnoro Cyna
Poccuiickon Oenepanuu B.B. MomoToB
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